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the simplest 
yet least understood _ 
books 


HOW it will pay you to familiarize 
yourself with them 


Attorneys who do not own WORDS and PHRASES sometimes think of it only when 
an obvious construction is involved. This is a most important use, admittedly. (At least 
one out of every five cases involve the interpretation of a word or phrace). However, this 
is only one of its important uses. 


WORDS and PHRASES is even more useful when regarded as an alphabetical digest 
of cases. For example you may have a case dealing wh justifiable homicide. You may 
not be in any way concerned with the meaning of the phrase, but by going to WORDS 


and PHRASES you will find many cases which consider this phrase under many factual 
situations. 


And there’s still another unique reason why you should use WORDS and PHRASES. 
No state court has ruled on every question. Frequently there will be no precedent to be 
found for your question in your state publications. 


WORDS and PHRASES fils this gap. WORDS and PHRASES enlarges your scope 
for only a fraction of the amount you would otherwise spend for national coverage — and 
with a corresponding saving on shelf space besides! 


Ask for further information WES PUBLISHING CO. 
k St. Paul 2, Minn. 


@ FIRST ANNUAL GOLD MERIT AWARD of Associated Industries 
of Florida will be presented to Lewis W. Petteway, 
executive director and general counsel of the Florida 
Railroad and Public Utilities Commission, at a reception 
and dinner Tuesday, February 19, in Orlando. A career 
employee with 22 years of service to the State, Mr. 
Petteway was named by the special awards committee of AIF 
as the "executive management level career employee who 


best exemplifies good management principles in state 
government." 


@ MEDICOLEGAL CONFERENCE . .. President-elect Delbridge 
L. Gibbs will discuss recent tax developments affecting 
physicians and attorneys at the Medicolegal Conference 
to be conducted by the American Medical Association at 
the Americana Hotel in Miami Beach March 8-9. Other 
members of The Florida Bar participating on the program 
are Justice Stephen C. O'Connell, Tallahassee, Judges 
David W. Dyer and Charles A. Carroll, and William R. 
Colson and A. Lee Bradford, Miami. 


e A PUBLIC DEFENDER SYSTEM is advocated by the Judicial 
Council of Florida to provide state-paid attorneys for 
destitute people charged with felonies. Council chairman, 
Chief Justice B. K. Roberts spoke in favor of the public 
defender system in talks before the Circuit Judges' Con- 
ference and the Sumter and Lake County Bar Associations. 
The Council, composed of nine laymen and eight lawyers, 
will have a plan to present to the 1963 Legislature, 
Chief Justice Roberts said. Vice Admiral Thomas S. Combs, 
vice chairman of the Council, was recently named full 
time director. 


@ JUDICIAL TENURE AND SELECTION ... The Civil and 
Criminal Court of Record Judges’ Association met in Fort 
Lauderdale on January 12, 1963, and reaffirmed the action 
taken by the association at its September 29, 1962 
meeting in Orlando to the effect that judges should be 
selected by the will of the people and that this as- 
sociation recommended and endorsed a constitutional 
amendment to provide for a non-partisan method of 
election for judges with a term of office for all judges 
of six years. 


(continued on page 131) 
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CALENDAR OF LEGAL EVENTS 


February 4, 18, 25—Practicing Lawyers' Course No. l, 
— County Courthouse Auditorium, Tampa. 
ight) 


February 15-16—Practicing Lawyers' Course No. 1, Roosevelt 
Hotel, Jacksonville. 


February 15—Deadline for receipt of petitions for 
positions on Board of Governors of odd circuits 
and for President-elect, The Florida Bar. 


February 16—Uniform Title Standards Committee Meeting 
and Workshop, Stetson College of Law, 
St. Petersburg. 


March 8-9-Medicolegal Symposium of the American Medical 
Association, Americana Hotel, Bal Harbour. 


March 15—7th Annual Mineral and Tidelands Law Program, 
University Center, Tulane University. 


April 19-21-Florida Association of Legal Secretaries 
Annual Convention, Robert Meyer Hotel, Jacksonville. 


April 22-27-13th Annual Conference Inter-American Bar 
Association, Panama. 


May 1-5-135th Annual Convention of The Florida Bar, 
Americana Hotel, Miami Beach. 


May 10-11-—Corporate Lawyers Institute, Emory University 
Law School, Atlanta, Ga. 


May 22-25-American Law Institute, Washington, D. C. 


August 12-16—American Bar Association Annual Meeting, 
Chicago. 


August 13—The Florida Bar Breakfast, Astoria Room, Conrad 
Hilton Hotel, Chicago. 


(Official announcements concerning events of and statewide interest to 
members of The Florida Bar will be entered on calendar, as space permits.) 
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We specialize 
in locating 
Missing Heirs 
to Estates Send for 


complimentary 


brochure and 

genealogical 
We shall be pleased chart 

to analyze heirship problems 

without obligation ae 


ALTSHULER GENEALOGICAL SERVICE 
Chamber of Commerce Bldg. * Miami, Florida * FR 1-9975 


Offices and Correspondents in the United States and throughout the world 


Over a quarter century of service to ATTORNEYS »* ADMINISTRATORS + EXECUTORS + TRUSTEES + BANKS 
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HE WRECK of the Steamboat Home off Cape Hatteras 


ore SOU TAL T October 9, 1837, took the lives of the entire Hardy 


this issue. (Art by Jean V. Rhodes) 
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Bryan Croom family, and resulted in one of the most inter- 
esting cases in the legal history of Florida. After being 
litigated for some 20 years, a decision was rendered by the 
Supreme Court of Florida in 1857 that is still recognized as 
the leading reference in the United States on the question 
of survivorship in a common calamity. The story of the ill- 
fated Home, with a vivid account of its storm-tossed pas- 
sengers, is told by D. H. Redfearn of Miami on page 78 
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SPOTS FOR STOCKS... 
AND COUNSEL’S OPINION 


Do you have corporation clients which use warehouse stocks 


at different spots in different states to speed up delivery and 
service to their customers ? 

Do you have corporation clients which might find it profit- 
able to establish warehouse (spot) stocks in different states? 

In either case, your clients may find C T’s booklet, Spot Stocks 
Mean More Sales, to be both interesting and valuable reading. 
The booklet explores the benefits and the dangers of a spot 
stocks program. Most of all, the booklet underscores the need 
for consultation with counsel on the legal problems inherent 
in a spot stocks program. 

Want copies of the booklet for one or more clients? They 
are yours for the asking. Write today. If you like, we-shall also 
send you a copy of C T’s “doing business” discussion entitled 
Maintaining A Stock Of Goods Within A State. |It is available to lawyers 
only. It cites court decisions of 32 states. You will find it most 
valuable to have handy should one of your clients raise a 


question about spot stocks. 


IN THE INCORPORATION, QUALIFICATION AND STATUTORY 
REPRESENTATION OF CORPORATIONS, THE CORPORATION 
TRUST COMPANY, CT CORPORATION SYSTEM AND 
ASSOCIATED COMPANIES DEAL WITH AND 

ACT FOR LAWYERS EXCLUSIVELY. 


SERVING FLORIDA LAWYERS 


CT CORPORATION SYSTEM 
HEALEY BUILDING 
ATLANTA 3, GEORGIA 
JAckson 3-0546 
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Preszdent’s Page 


JUDICIAL CANON 35 RETAINED 


Many of the divergent views on Judicial Canon 35 expressed by 
the contributors to our January Journal were heard on the floor of the 
House of Delegates of the American Bar Association at the mid-winter 
meeting earlier this month in New Orleans. 


Resolving the status of Canon 35, the House of Delegates approved 
a report of the special committee which concluded that the substantive 
provisions of the Canon prohibiting the taking of photographs and 
broadcasting or televising of court proceedings are valid and should be 
retained as essential safeguards of the individual's inviolate and personal 
right of fair trial. The action of the House of Delegates amounted to a 
rejection by the American Bar Association of the arguments advanced 
by media spokesmen. In the main these contentions were that media's 
constitutional right of freedom of the press is not served and pro- 
tected by the Canon; that the Canon is restrictive not only of the right 
of freedom of the press but also of the public's “right to know” and the 
right of “public trial”; that the decision as to permitting photography, 
broadcasting, or television in court should rest exclusively in the discre- 
tion of the individual judge to be exercised in consideration of all of the 
circumstances of each case; that electronic methods are so advanced as 
to no longer be distracting or obtrusive. 


The final action of the House of Delegates was to retain the prohi- 
bitions of the Judicial Canon, but the Canon was revised to remove the 
language that was offensive to media: that the taking of photographs and 
the broadcasting or televising of court proceedings are “calculated to” 
detract from the essential dignity of the proceedings and “degrade the 
court.” The first paragraph of the Canon in this respect now provides: 
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The taking of photographs in the court room, during sessions of the 
court or recesses between sessions, and the broadcasting and televising 
of court proceedings detract from the essential dignity of the proceed- 
ings, distract participants and witnesses in giving testimony, and create 
misconceptions with respect thereto in the mind of the public and 
should not be permitted. 


The Florida Supreme Court several years ago deleted the same 
offensive words from the Canon as initially enacted in Florida. The 
statement of the Florida Supreme Court in the opinion authored by 
Mr. Justice Drew, quoted in the President's page last month (Brumfield 
v. State, 108 So. 2d 33 (Fla. 1958) ), was adopted by the American Bar 
Association's special committee as the concept by which its study and 
recommendation regarding Canon 35 was guided. 


The Florida Bar can take pride in Florida’s contribution to the 
ultimate resolution of the controversy over Canon 35 and be proud that 
our efforts were not inharmonious with the official policy established by 
the American Bar Association. 


REGINALD L. WILLIAMS 
President 
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A “Berlin Wall” is being built in America 

today. It’s a wall you can’t see...a wall 
constructed of subtle and gradual curtailments 

of traditional American freedoms. 

The Federal Power Commission laid the first 

brick in this wall... a curtailment of Freedom 

of Speech and Expression! 

This curtailment of our most important 

American freedom, occurred when the 

FPC established a policy to prevent 
investor-owned power companies from including 

in their advertising costs, expenditures for advertising 
opposing government ownership of electric power facilities. 
The first overt move has been made. Where and when will the 
next occur? Will it hit another area of advertising by 
curtailment and control of Radio — TV — or the Press? 
Or will it strike some other industry ...some other 
advertiser? Perhaps yours! 

Let’s not only prevent the second brick from being 
laid — let’s fight to remove the first brick, as well. 
Let’s make our voices heard, before we lose the 

right to use them! 


Florida’s Electric Companies 

Taxpaying, Investor-Owned 

FLORIDA POWER CORPORATION 
FLORIDA POWER & LIGHT COMPANY 
GULF POWER COMPANY 

TAMPA ELECTRIC COMPANY 
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PRESUMPTION AS TO ORDER OF DEATH 
IN A COMMON DISASTER: 


by D. H. Redfearn 


N THE SOUTHWEST corner of the 

churchyard of St. John’s Episcopal 
Church in Tallahassee, Florida, stands 
a simple marble shaft on which is 
inscribed the following beautiful 
memorial: 


SACRED TO THE MEMORY OF 
HARDY BRYAN CROOM 


Born in North Carolina 
October 8, 1797 


Died near Cape Hatteras 
October 9, 1837 


Amiable without weakness, learned without 
arrogance, wealthy without ostentation, and 
benevolent without parade. He sought not 
the world’s admiration, but noiselessly pur- 
sued his path through life, finding his purest 
earthly pleasure in the bosom of his family, 
the society of his friends and the companion- 
ship of his books. The best tribute to his 
worth is to be found in the affectionate 
remembrance of those, who having known 
him from boyhood, loved him while living, 
and deplored him dead. This marble seeks 


Fditor’s Note: This article is based on 
the famous Croom case, 7 Fla. 81, decided 
by the Supreme Court of Florida in 1857. 
It preserves an interesting bit of early Flor- 
ida history and discusses legal questions as 
to survivorship in a common disaster which 
lawyers and laymen will find entertaining 
and instructive. This article is a revision 
of two articles on this case written by Mr. 
Redfearn, one published in the May, 1935 
issue of the FLonma Law Journat and the 
other published in the November, 1949 issue 
of the FLormwa Law Journat. 
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also to preserve the remembrance of 


FRANCES H. CROOM, 
Wife of Hardy B. Croom, 
and of their children, 


HENRIETTA MARY CROOM, 
aged 15 years, 


WILLIAM HENRY CROOM, 
aged 10 years, 


JUSTINA ROSA CROOM, 
aged 7 years, 


all of whom perished with the unfortunate 
husband and father in the wreck of their 
steamboat “Home” on the night of the 9th 
of October, 1837. 
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Hardy Bryan Croom was born in 
Lenoir County, North Carolina, on 
October 8, 1797. He was graduated 
with an A.B. degree at the University 
of North Carolina in the class of 1817; 
he also received an A.M. degree from 
that institution in 1820. He derived a 
handsome fortune from the estate of 
his father, William Croom.! In 1821 


1. General William Croom died on May 
9, 1829, at his residence near Kinston, Le- 
noir County, North Carolina, known as 
Newington. He was buried on one of his 
plantations about three miles northeast of 
Kinston on the Tower Hill Road, known at 
that time as the Collier Place. The monu- 
ment erected to his memory has been broken 
into several pieces, and the legend is that 
it was broken by the soldiers of Sherman’s 
Army. Enough of the pieces can be located 
to read the following inscription: 

“Sacred to the memory of Gen. William 
Croom who died at Newington May 9, 
1829. Age 57 years, 5 mo’s, 5 d’s.” 
General William Croom was married 

twice. His first wife was Mary Bryan, 
daughter of Col. Nathan Bryan, a promi- 
nent citizen and a member of Congress from 
North Carolina. Their four children were 
Hardy Bryan Croom, Susan Matilda Croom, 
Bryan Croom, and Richard Croom. His sec- 
ond wife was Elizabeth (Betsy) Whitfield, 
daughter of Gen. Bryan Whitfield. Their 
five children were Nancy (Ann) Croom, 
who married Edward Croom Bellamy in 
1829, William Whitfield Croom, John Quincy 
Croom, who died in infancy, Betsy Croom, 
who married Samuel Bellamy, and George 
Alexander Croom. 

General William Croom established plant- 
ing interests in Gadsden County, Florida, in 
1826, but never became a citizen of Florida. 
His three sons, Bryan, Richard, and George, 
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he married Frances Smith, the daugh- 
ter of Nathan Smith, a wealthy citizen 
of New Bern, North Carolina. He had 
large planting interests in Lenoir 
County, North Carolina, and repre- 
sented that county in the state senate 
in 1828. He resigned his seat in the 
senate to go to Florida to look after 
his investments.” 


all became citizens of Florida. Hardy Bryan 
Croom was one of the executors of his 
father’s will and first came to Florida in the 
interest of the estate in 1830. Hardy Bryan 
Croom left no descendants, as he and all 
of his family perished in the wreck of the 
steamboat “Home.” Bryan Croom built and 
lived at “Goodwood,” the former palatial 
home of the late Sen. William C. Hodges 
near Tallahassee. Bryan Croom left no chil- 
dren. Richard Croom lived a few miles 
northeast of “Goodwood,” and among his 
descendants in Tallahassee were B. C. Whit- 
field and J. B. Whitfield, Justice of the Su- 
preme Court of Florida. George A. Croom 
lived a few miles east of Tallahassee. He 
married Julia Church of Athens, Georgia, 
the daughter of Alonzo Church, Chancellor 
of the University of Georgia. His son, A. C. 
Croom, was for years, and until his death, 
the State Comptroller of Florida. Among the 
grandchildren of George A. Croom are 
W. C. Croom, Hardy Church Croom, Dr. 
J. H. Randolph, Hayward Randolph, Mrs. 
Thomas P. Denham, and Mrs. John D. 
Baker, all of Jacksonville, Mrs. J. B. Whit- 
field and Mrs. T. M. Dozier of Tallahassee, 
and Mrs. Louise Croom Griffis of Lamont, 
Florida. Hardy Croom of Ocala, Florida, is 
a great grandson of George A. Croom. 

2. He was succeeded in North Carolina 
Senate by W. D. Moseley, who later moved 
to Florida and became the first governor of 
this state, 1845-1849. 
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In 1831 he sold his plantation in 
Lenior County and removed his plan- 
tation Negroes to Florida. He divided 
his time among the enjoyment of his 
family circle, the care of his estate, 
and his literary pursuits. Geology, 
mineralogy, and botany were his fa- 
vorite subjects. He was a member of 
the Philosophical Society of South 
Carolina, a corresponding member of 
the Academy of Natural Sciences of 
Philadelphia, and of the New York 
Lyceum of Natural History.* He was 
the author and publisher of a number 
of articles and catalogues on plants. 
He was much interested in the flora 
of Florida. 

In 1832 he obtained a plantation in 
Florida on the west bank of the Apa- 
lachicola River, near Marianna. He 
also purchased a plantation in Gads- 
den County, near Quincy, Florida. In 
1834 he purchased and began the de- 
velopment of a plantation in Leon 
County, which he was induced to pur- 
chase “on account of its desirable lo- 
cation for a family residence, being 
but three miles distant from the City 
of Tallahassee, the capital of the Ter- 


3. The following extract from the min- 
utes of the New York Lyceum of Natural 
History expressed the sentiment of that 
learned body towards their associate, Hardy 
Bryan Croom: 

“New York, Nov. 2, 1837: 

“The melancholy catastrophe which 
cut off in the prime of life H. B. Croom 
Esq., with his whole family, having 
been communicated to the Lyceum. 

“IT WAS RESOLVED, That the 
members of the Lyceum of Natural 
History have heard with poignant 
regret the premature death of their la- 
mented associate, H. B. Croom, distin- 
guished alike for his zeal and_ his 
services in the cause of science, and for 
his virtues and merits as a man. 

“RESOLVED, That in view of this 
melancholy event, the members offer 
their condolence to his surviving rela- 
tives, and will wear the usual badge of 
mourning for thirty days.” 
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ritory, in the centre of good society, 
pleasantly situated on the border of 
Lake Lafayette, and combining many 
advantages for a permanent family 
seat.” 

It was in passing from this planta- 
tion to the one near Quincy that he 
discovered one of the rarest of conif- 
erous trees, which he named Torreya 
taxifolium.* There are four species of 
this tree, of remarkable distribution, 
according to the New International 
Encyclopedia, second edition. All the 
species are very local and very widely 
separated, occurring in restricted lo- 
calities in China, Japan, California, 
and Florida. After Mr. Croom had 
ascertained that he was the first dis- 
coverer in the United States of this 
species of coniferous tree, he desired 
that it should bear the name of Dr. 
John Torrey, a famous botanist of that 
time living in the city of New York, 
with whom he had collaborated in 
botanical work. Mr. Croom also dis- 
covered in Florida the botanically cu- 
rious little plant which Dr. Torrey 
named Croomia pauciflora in his 
honor.® 


4. One of these beautiful trees is growing 
on the grounds of the state capitol at Talla- 
hassee, near the southeast corner. 


5. A botanical catalogue by Hardy Bryan 
Croom was on the press when he died. It 
was published under the supervision of Dr. 
Torrey of New York. In the preface of the 
book Dr. Torrey says: 


“Mr. Croom was an ardent lover of bot- 
any....In his annual visits to Florida he 
availed himself of the opportunity which he 
enjoyed of examining the vegetable pro- 
ductions of the interesting regions through 
which he passed. His earlier botanical pa- 
pers are inserted in the American Journal of 
Science... . 


“Among the new plants discovered by Mr. 
Croom and communicated to me, are a 
beautiful evergreen Andromeda; an arbores- 
cent Taxus, allied to T canadensis, but at- 
taining a height of thirty feet; a noble new 
genus of coniferae with the foliage of Taxus 
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Daniel H. Redfearn is a practicing lawyer in Miami and has served 
as chairman of the Florida Constitution Committee of The Florida Bar 
for many years. He is a past president of the Florida State Bar As- 
sociation and the Dade County Bar Association. He is author of Wills _ 
and Administration of Estates in Florida and of numerous articles which 


have appeared in The Florida Bar Journal. 


A number of Mr. Croom’s articles 
appeared in botanical journals. There 
are three papers in the American 
Journal of Science and Arts, volumes 
25, 26, and 28, published in 1834 and 
1835, entitled “Botanical Observa- 
tions.” 

Hardy Bryan Croom made annual 
pilgrimages to Leon and Gadsden 
counties, Florida, from 1830 to 1837. 
His family lived in New Bern, North 
Carolina, and spent their summers in 
New York City and in Saratoga. His 
brother, Bryan Croom, came to Flor- 
ida in 1826 and established his first 
home in Gadsden County, which he 
called Rocky Comfort. He later built 
Goodwood, in Leon County. Bryan 
was in such despair over the eco- 
nomic depression then existing that 
he wrote his brother, Hardy, from 
Rocky Comfort, a letter on August 15, 
1836, reading as follows: 


I am pleased to hear of the good 
health of your children; would it not 
be prudent for them to spend the next 
winter South—Augusta or Charleston? I 
have had a sad time of it this summer; 
I am perfectly worn down with ennui 
and disgust, (perhaps you would say 
worn up); ‘a plague on sighing and 
grief; it puffs a man up like a blad- 
der.’ You did not seem to sympathize 
with me enough—the object nearest my 


5. con't 


and a fruit as large as a nutmeg, which Dr. 
Arnott will shortly publish under the name 
of Torreya; and a very distinct new genus, 
to which I have given the name Croomia, in 
honor of my departed friend.” 
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heart is to live hence in some decent 
place and have your family near us and 
others of your friends who would like. 
You have never spent a summer here 
and can form no idea of the poverty of 
the country. There is not one barrel of 
good flour in the whole of Middle Flor- 
ida; I have sent to Quincy, Mount Ver- 
non, Tallahassee and St. Marks, and 
have returned without any; five hun- 
dred barrels sour flour in Tallahassee!— 
not a Bacon ham, no fruit, not a bottle 
of lime juice; we are living now upon 
black bread and stinking shoulders and 
wire-grass beef, and if you had the 
wealth of Croesus, why you could Jook 
at it. Besides a man rusts here as well 
as rots, and if you make up your mind 
to raise a family of Casper Hausers, you 
may turn it to advantage in the City of 
New York at some future day. 
Evidently conditions had not been 
any better at New Bern, North Caro- 
lina, from which city Hardy Bryan 
Croom desired to move his family to 
Tallahassee, Florida, for he wrote to 


his brother Bryan on June 28, 1833, 
as follows: 


Things are insufferably dull here and 
with nothing to do. I already desire io 
be on the road back to Florida, and 
were it not for the heat of the weather 
it would not be long before I would be 
so. I believe that things get constantly 
worse here; town property is worth 
almost nothing. 

On July 20, 1833, he wrote to his 
brother as follows: 


Since I wrote you last I took a irip 
to Lenoir, and went as far as Raleigh 
(accompanied by Isaac Croom) to at- 
tend the ‘Internal Improvement Con- 
vention’ and see the ceremony of laying 
the corner stone of the Capitol. They 
make a sad business of public improve- 
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ment in this State. The intelligent 

persons talk, but the mass of the people 

are a caput mortuum, which I believe, 
nothing can move. 

It is interesting to note that New 
Bern, North Carolina, and Tallahas- 
see, Florida, are both now very pros- 
perous and beautiful cities of approxi- 
mately the same size. They are a little 
more than an hour apart by airplane, 
but a century ago, when Bryan 
Hardy Croom lived, it required nearly 
two weeks to travel the distance be- 
tween these two cities. 

Despite the discouraging report 
from his brother, Bryan Croom, Hardy 
determined in 1837 to establish a sum- 
mer residence in Charleston, South 
Carolina, and move his family, who 
were then visiting in New York City, 
to Florida by sea voyage to Charles- 
ton and thence to Tallahassee by pri- 
vate conveyance. The last two letters 
probably ever written by him are as 
follows: 

Hardy B. Croom to Bryan Croom, 
Charleston: 

New York, September 28th, 1837. 

I received your letter of the 21st, this 
morning. You will, I hope, have re- 
ceived my previous letter in which I 
informed you of my purpose of leaving 
this for Charleston as soon as the health 
of Mrs. Camack would allow. It is now 
so far restored as to enable her to ac- 
company us and it is my purpose to go 
in the boat on this day week, and I 
know of nothing that will prevent my 
doing so. 

Hardy B. Croom to Bryan Croom, 
Charleston: 

New York, October 5th, Thursday. 

I write to say that I have taken my 
passage in the Steamboat Home, which 
is to go on Saturday the 7th, and you 
may expect us in Charleston on Tues- 
day 10th. If convenient, send your car- 
riage to meet us at the boat, when it 
arrives. 

All the things you requested have 
been bought. 

After writing these letters, he and 
his family took passage on the steam- 
boat Home on Saturday, October 7, 


82 


1837, from New York to Charleston, 
and all members of the family per- 
ished in the wreck of that steamboat 
on the night of October 9, 1837. 

A large oil painting of Hardy Bryan 
Croom is in the possession of the fam- 
ily of the late James B. Whitfield, of 
Tallahassee, Florida. He was justice 
and chief justice of the Supreme 
Court of Florida for approximately 40 
years, and a great-nephew of Hardy 
Bryan Croom. 


The Wreck of the Steamboat Home 

The steamboat Home left New York 
City, from the dock in East River at 
the foot of Market Street, for Charles- 
ton, South Carolina, on Saturday, Oc- 
tober 7, 1837, at 4 p. m. There were 
on board approximately 90 passengers 
and 40 members of the crew, includ- 
ing officers. A storm was encountered 
on Sunday afternoon, October 8, 1837. 
The boat proved to be unseaworthy 
and, on the next day, off Cape 
Hatteras, in order to keep it from 
foundering, the passengers, including 
women and children, were compelled 
to resort to bailing with buckets, 
pails, and pans. Despite all efforts the 
water finally extinguished the fire 
under the boiler at approximately 
eight oclock Monday night; then, 
with the assistance of a sail, an at- 
tempt was made to drive the sinking 
boat on the shore south of Cape Hat- 
teras. The following is quoted from an 
account written a few days after the 
wreck by Mr. B. B. Hussey, one of the 
passengers: 

At about eleven o'clock, those who 
had been employed in bailing were 
compelled to leave the cabin, as the 
boat had sunk until the deck was 
nearly level with the water; and it ap- 
peared too probable that all would 
soon be swallowed up by the foaming 
waves. The heaving of the lead indi- 
cated an approach to the shore. Soon 


was the cheering intelligence of “Land! 
Land!” announced by those on the look 
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out. This, for a moment, aroused the 
sinking energies of all, when a general 
bustle ensued, in the hasty, but trifling 
preparations that could be made for 
safety, as soon as the boat should strike. 
But what were the feelings of an anx- 
ious multiude, when, instead of land, 
a range of angry breakers were visible 
just ahead; and land, if it could be seen 
at all, was but half perceptible in the 
distance far beyond....The boat, at 
length, strikes,—it stops—as motionless 
as a bar of lead. A momentary pause 
follows,—as if the angel of death shrank 
from so dreadful a work of slaughter. 
But soon the work of destruction com- 
menced. A breaker, with a deafening 
crash, swept over the boat, carrying its 
unfortunate victims into the deep. At 
the same time, a simultaneous rush 
was made toward the bow of the boat. 
The forward deck was covered. An- 
other breaker came, with irresistible 
force,—and all within its sweep disap- 
peared. Our numbers were now fright- 
fully reduced. The roaring of the waters, 
together with the dreadful crash of 
breaking timbers, surpasses the power 
of description. Some of the remaining 
passengers sought shelter from the en- 
croaching dangers, by retreating io the 
passage, on the lee side of the boat, that 
leads from the after to the forward 
deck, as if to be as far as possible from 
the grasp of death.® 


cane which was given the name of 
“Racer.” The general public knew lit- 
tle of hurricanes at that time and they 
had no method of tracking them as 
we do now by radio and television, 
but as information came in from the 
effects of this hurricane it was shown 
that it passed over the tip of Florida 
into the Gulf of Mexico, turned back 
across northwest Florida and across 
Georgia, South Carolina and_ back 
into the Atlantic at Cape Hatteras. If 
such a wreck occurred now, it would 
be known throughout the world 
within a few minutes. At that time it 
was nearly a week before the people 
of Charleston, South Carolina, 200 
miles away, began to receive meager 
details of the calamity. On October 
16, 1837, the Southern Patriot, a daily 
newspaper published in Charleston, 
carried the first notice of this wreck 
without giving any details and stated 
that “tomorrow's mail may possibly 
supply more precise information.” 
In the issue of the Southern Patriot 
of October 19, 1837, appeared a story 
of this tragedy by Mr. Vanderzee, one 
of the passengers, from which the fol- 


This wreck occurred south of Cape lowing is quoted: 


Hatteras, and a few miles north of 
Ocracoke Inlet to Pamlico Sound. This 
wreck was caused by a tropical hurri- 


6. The above quotation is taken from an 
appendix to a sermon preached on Sunday 
morning, October 22, 1837, by the Rev. 
Thomas Smyth, pastor of the Second Pres- 
byterian Church of Charleston, S. C. The 
appendix consists of a narrative of the loss 
of the steamboat which was written by the 
Rev. Thomas Smyth for Mr. Hussey, one of 
the passengers. Mrs. Samuel Gaillard Stoney, 
129 Tradd Street, Charleston, S. C., a grand- 
daughter of the Rev. Thomas Smyth, cour- 
teously lent me volume 5 of Smyth’s Works, 
which contains this sermon. It is interesting 
to note that this volume also contains a copy 
of a sermon preached by the Rev. Thomas 
Smyth on Sunday, November 22, 1846 on 
the occasion of the first commencement of 
Citadel Academy. 
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The ladies had all been requested to 
forward, as the place where they 
were more likely to reach the shore, 
being nearest the beach, but a heavy 
sea struck her there, and swept nearly 
one-half of them into the sea, and they 
were drowned. One boat was stove at 
this time. Another small boat was 
launched, with two or three persons in 
it, but capsized. The long boat was 
then put overboard, filled with per- 
sons, 25 in number, it is supposed, 
but did not get 15 feet from the side 
of the steamer before she upset, and it 
is the belief of our informant that not 
one of the individuals in her ever 
reached the shore. The sea was break- 
ing over the boat at this time with 
tremendous force, and pieces of her 
were breaking off at times, and floating 
towards the shore, on some of which 
persons were clinging. One lady, with 
a child in her arms, was in the act of 
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mounting the stairs to the upper deck, 
when the smoke stack fell, and doubt- 
less killed her and her child on the spot. 
Some few of the ladies were lashed io 
the boat. Mrs. Schroeder was confined 
in this manner to one of the braces of 
the boat, and another lady was tied to 
the same piece of timber. Mr. Van- 
derzee was standing near them, when 
the latter lady slipped along the brace 
so that the water broke over her. Mr. 
V. seized her by the clothes and held 
her up for some time, and made every 
exertion that was possible to release 
her, but failed. She herself endeavored 
to unloose the rope, but was unable io 
do so, and shortly afterwards the brace 
broke off from the boat, and went io- 
wards the shore, Mrs. Schroeder still 
fastened to it, while her unfortunate 
companion slipped off and was Jost. 
Mrs. S. after striking the beach, with 
great presence of mind, drew the tim- 
ber up on the beach so far as to pre- 
vent it from being washed away by 
the waves, and was thus saved. 


The names of the passengers pub- 
lished at the time are as follows, the 
names of those who survived being in 


italic type: 

Messrs. C. C. Cady, I. Root, W. Tile- 
stone, J. Johnson, Jr., T. Smith, James 
M. Roll, T. Anderson, Jas. Cokes, Van- 
derzee, J. D. Roland, W. S. Read, Cap- 
tain Hill and lady, W. Kennedy, C. 
Drayton, Walker, Fuller, Cohen, Ben- 
edict, M. Cohen, A. Lovegreen, J. 
Holmes, J. Boyd Palmer, H. C. Bangs, 
W. Whiting, Rev. G. Cowles, B. B. 
Hussey and lady, C. Wiltman, H. B. 
Croom, and lady, Master Croom, Miss 
Croom, Miss M. Croom, H. Anderson, 
Wiley, Weild, G. H. Prince, lady, and 
servant, Clock, Mrs. Cowles, Mrs. Levy, 
Miss Levy, Mrs. Camack, Mrs. Whit- 
ney, Mrs. Steir, Miss Roberts, Mrs. 
Boyd, Mrs. Flynn, Mrs. Faugh, two 
Misses Flynn, Mrs. Miller, Schroeder, 
Bondo, Reviere, Lacoste, Mr. Desabye, 
lady, and servants, M. Desabye, Captain 
Salters, Prof. Nott, and lady, C. Quinn, 
M. Smith, Barovue, Broquet, lady, 
and servant, F. Dommiges, Labadie, 
Walton, Hazard, Camthers, Finn, Miss 
H. Stow, John Bishop, John Mather, 
and Captain White. Nineteen of the 
forty-two members of the crew were 
also saved’. 
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In the issue of the Southern Patriot 
of October 23, 1837, the following 
news item appears: 


The intelligence of the loss of this 
boat (says one of our Baltimore slips, ) 
when received in New York, excited 
extraordinary sensation. The Bulletin 
rooms of the Newspaper offices were 
crowded by thousands of persons, and 
it was with difficulty that the demand 
for the details of the disaster could be 
met. 

Among the passengers who were lost 
in the Home were Rev. George Cowles 
and lady. Mrs. Cowles was a sister of 
the Rev. William Adams of New York 
and daughter of John Adams, Esq., 
late of Andover, Mass. Mr. C. was the 
pastor of the church in Danvers, Mass., 
but for the last two years had been 
obliged to suspend his professional Ja- 
bors on account of severe illness. 

Mr. L. M. Wiley, of the firm of 
Parish & Co., who had taken his pas- 
sage and whose name was published as 
one of the passengers, was providen- 
tially detained in New York. Mr. Wiley 
exchanged his berth and ticket with 


7. While engaged in obtaining data for 
this article, I saw an inquiry in the “An- 
swers and Queries” department of the New 
York Times,, inquiring as to the name of the 
author of a poem entitled “A May Morn- 
ing’s Walk in Georgia” and stating that the 
author of that poem had died in the wreck 
of the steam packet Home. The initials 
signed to this inquiry were L.W.D. I wrote 
the New York Times and my letter was re- 
ferred to Mrs. Lillian W. Dibbell, 170 East 
Main Street, Clinton, Connecticut. In cor- 
responding with her, I learned that she had 
an old print of the wreck of the steamboat 
Home which had been delivered to her in 
the final distribution of the estate of her 
grandfather, Rev. Frederick William Walker. 
She stated that there was pinned to this 
picture the poem “A May Morning’s Walk in 
Georgia,” which was written in 1835, and 
that the name of the author was written il- 
legibly, but it appeared to be Stow. It will 
be observed from the list of the passengers 
that Miss H. Stow was one of the passengers 
who died in the wreck of the steamboat 
Home. The print of this wreck which Mrs. 
Dibbell has is, perhaps, the only one in 
existence. 
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Mr. Sprott, of the house of Mundy & 
Sprott, of Benton, Alabama; the later 
gentleman is among those who _per- 
ished. 

Professor Nott, who was also lost, 
is described in the Commercial Adver- 
tiser as distinguished for ability, and 
still more for acquirements, being one 
of the most accomplished general schol- 
ars in the country. He was a large con- 
tributor to the Southern Review, while 
it existed, and his articles in that peri- 
odical are ranked among the finest 
specimens of belles lettres criticism. He 
was the author of a collection of tales, 
in two volumes, published two or three 
years since by the Harpers, under the 
quaint title of “Odds and Ends from 
the Knapsack of Thomas Singularity.” 
We understand that when he embarked 
on board the Home, he left with the 
same publishers the MSS. of another 
work, intended for speedy publication. 
His lady was, we believe, a native of 
France, in which country, as well as in 
other parts of Europe, Professor Nott 
had travelled very extensively. 

The name of H. C. Bangs, in the list 
published, should have been A. C. 
Bangs. This gentleman was among those 
who perished. He was about twenty 
years of age, of fine promise, son of the 
Rev. Heman Bangs, of Hartford, Ct., 
and nephew of the Rev. Dr. Bangs, of 
New York. 

The New York Express of last 
Wednesday says—“The loss of the Home 
with nearly a hundred passengers, has 
cast a gloom over Wall-street, as well 
as the whole city,—it is one of the 
severest losses we have ever experi- 
enced, and has entered more closely 
into the business concerns of the city, 
than any similar loss ever experienced. 
There has almost been a pause in 
money, as well as other operations.” 

Another New York paper states— 
“Our city has been thrown into con- 
sternation by the loss of the Steam 
Packet Home. She was hogged on her 
last voyage, and patched up. Hogged 
means broken-backed (the keel bro- 
ken;) this is for the benefit of fresh 
water readers. The steamer was too 
long for sea navigation.” 


8. This reference to the length of the 
steamboat Home is an interesting commen- 
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Another interesting account of the 
wreck of the steamboat Home _ is 
found in a pamphlet published on 
October 24, 1837, by Hale’s News 
Room, corner of Wall and Water 
Streets, New York.® This pamphlet 
not only gave much additional infor- 
mation as to the wreck, but it also 
contained short sketches of many of 
the passengers on board, from which 
the following is quoted: 

Another youthful aspirant for fame, 
thus suddenly cut off in the freshness of 
life, was Mr. Kennedy of Charleston. 
He was a member of the Sophomore 
Class in Yale College, and was on his 
way to his home, where he designed to 
spend the winter. 

Hon. Geo. H. Prince and Lady, of 
Athens, Georgia, who with their servant 
were lost, had spent the summer in the 
north, where Mr. Prince was superin- 
tending the publication of the laws of 
Georgia. He was formerly U. S. Sena- 
tor from that State, and was highly 
esteemed for his virtues, talents and 
learning.1° 


tary on the infant steamboat industry of the 


time. The Home was less than one-fourth 
the length of some of our modern steam- 
ships. She was owned by James P. Allaire of 
New York, and was constructed by Brown 
& Bell at a cost of one hundred fifteen thou- 
sand dollars, and was insured for thirty-five 
thousand dollars. The Home was a new boat, 
and was on its third voyage when it was 
wrecked. 

9. The late Francis B. Winthrop, who 
was a prominent attorney of Tallahassee, 
Florida and the great-great-nephew of Mrs. 
Croom, furnished me with a copy of this 
pamphlet. It has been preserved in_ his 
family records for nearly a century, and is, 
perhaps, the only copy in existence. 

10. This reference to Geo. H. Prince is 
an error, as his name was Oliver H. Prince. 
He lived in Macon, Georgia, but was resid- 
ing in Athens at the time of the publication 
of his Digest of the Laws of Georgia, men- 
tioned above. His body and that of his wife 
were never recovered, but a monument to 
their memory was erected by their children 
in Rose Hill Cemetery, Macon, Georgia, 
and Prince Avenue in Athens was named in 
his honor. 
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Mr. Wm. H. Tileston of this city, was 
going south on a business tour for the 
house with which he was connected. 
He had with him business notes for col- 
lection amounting to upwards of one 
hundred thousand dollars. He was a 
young man of much promise, and 
greatly beloved by all who knew him. 

Mr. Desabye, his wife and children. 
Of this interesting family, thus suddenly 
cut off, when in the fond hope of real- 
izing the efforts of years of toil, the 
Sunday Morning News thus feelingly 
speaks: “The death of this family in the 
wreck of the Home is another of those 
afflictions which, awfully as it strikes 
even at the first glance, deepens im- 
measurably in interest when contem- 
plated with all its attendant circum- 
stances. Mr. Desabye had long been 
known in this city as an accomplished 
and eminent professor of music. Some 
years ago he married the heiress of a 
southern plantation, then on a_ visit 
here. Some embarrassments in ithe 
wife’s estate, growing out of the trou- 
bles of the times four or five years ago, 
induced him to resolve upon returning 
to his business of musical instructor, 
for the purpose of entirely extricating 
the property from inconvenience, and 
settling his lady and their family in per- 
fect security and independence. She 
herself acquiesced cheerfully in this 
creditable ambition of her husband, 
and accompanied him with their chil- 
dren to New York. By a system of per- 
servering industry and resolute self- 
denial, Mr. Desabye had realized the 
sum of which it was his intention from 
the first to become possessed by his 
exertions, and he was returning in the 
steam-packet with all his children, ex- 
cepting one, whom he left with her 
relations in New York, to pass the rest 
of his days in elegant repose upon his 
plantation. He himself, his devoted wife 
and the other beloved children, were 
consequently not the least interesting 
among the numerous victims of the 
storm; and few there are who will be 
more sincerely mourned for. 

Mr. James B. Allaire of this city, was 
also a passenger. Many are there who 
will long remember the numerous 
virtues of this estimable young man. He 
was a nephew of the owner, and his 
name is not reported in the passenger 
list. 

Mrs. Lacoste, one of the ladies saved, 
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is quite large and is we learn, nearly 

seventy years of age. When on shore 

she walks about with considerable dif- 

ficulty; her preservation is almost mi- 

raculous. She was not aware by what 

means she got ashore, but it is under- 
stood that she was lashed to a settee 
and upon it was washed over the surf. 

Two females were on board under 
fictitious names. Which they were we 
have not been able to learn; their real 
names are known, but to report them 
here would be of no interest to the 
community. They have descended to 
their last home, with all their imper- 
fections on their heads. 

On October 6, 1837, one day before 
the Home departed on her last voy- 
age, the New York Daily Express car- 
ried an editorial calling Mr. James P. 
Allaire, the builder and owner of the 
Home, a public benefactor for having 
built such a speedy vessel which could 
make the run from New York to 
Charleston in 64 hours. This editorial 
wished him a fortune in the operation 
of this boat and other boats owned by 
him. This editorial doubtless per- 
suaded many of the passengers to take 
passage on this boat rather than on 
others sailing daily for Charleston at 
the time. Three days after this edito- 
rial was published, the Home was a 
total wreck off Cape Hatteras, and 
approximately 90 out of the 130 pas- 
sengers and crew were dead. There 
were only two life preservers on 
board, and they were privately owned. 
In the issue of the Southern Patriot of 
October 19, 1837, it was stated that 
Mr. H. Anderson, one of the passen- 
gers, was doubtless entirely indebted 
to a life preserver for his life, as he 
was unable to swim. 

It was fixed underneath his arms, 
and every sea that struck him, whirled 
him over once or twice, but he invari- 
ably came “heads up,” and is, fortu- 
nately, a living evidence of the useful- 
ness of this invaluable invention, with 
which every person who goes to sea 
should provide themselves. 


The New York Evening Post on Oc- 
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tober 18, 1837, carried an article on 
life preservers and stated that, as a 
result of the wreck of the steamboat 
Home, a requirement had been made 
that other boats be equipped with 
them. The wreck of this boat also was 
one of the causes which induced Con- 
gress to pass the “Steamboat Act,” 
effective October 1, 1838. 


The Croom Case, 7 Fla. 81 


As a result of the wreck of the 
steamboat Home, one of the most 
interesting cases in the legal history 
of Florida was filed in the circuit 
court of Leon County on the 24th day 
of January, 1839. In this case Henri- 
etta Smith, the maternal grandmother, 
and Elizabeth M. Armistead, the ma- 
ternal aunt of the three Croom chil- 
dren, filed a bill of complaint in 
equity against the sister and the 
brothers of Hardy Bryan Croom, de- 
ceased, for the purpose of determining 
who was entitled to his estate. They 
alleged in their bill of complaint that 
the domicile of Hardy Bryan Croom 
at the time of his death was in the 
state of North Carolina; that all of 
his children survived him and inher- 
ited his estate; that William Henry 
Croom was the last survivor of the 
children and, therefore, was the sole 
distributee of the personal property 
of his father, Hardy Bryan Croom; 
that his grandmother, Henrietta 
Smith, as the next of kin of William 
Henry, under the laws of North Caro- 
lina, was entitled to all the personal 
property of the estate; that by the 
laws of Florida she inherited one 
_ moiety of two-thirds of the real estate 
in Florida which descended to Wil- 
liam Henry immediately from his two 
sisters; that the complainant, Mrs. 
Armistead, inherited the other moiety 
of this two-thirds, under the statutes 
of descent in Florida, and that the 
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defendants were entitled to the other 
one-third of the real estate which Wil- 
liam Henry inherited immediately 
from his father, and not through his 
sisters. 


The defendant Bryan Croom, 
brother of Hardy Bryan Croom, con- 
tended that this family had departed 
from North Carolina with the inten- 
tion of making their domicile in the 
State of Florida; that, for this reason, 
the domicile of Hardy and his family 
was not in North Carolina but was in 
Florida; that Hardy had survived his 
wife and children and that, under the 
laws of Florida, he, Bryan Croom, 
was entitled to the entire estate, as 
he had purchased the interest of his 
sister and brothers in the estate. 


It will be observed from the fore- 
going that the two main issues in this 
case were: first, whether the father, 
the mother, or one of the children was 
the last survivor; and, second, whether 
North Carolina or Florida was the 
domicile of the father at the date of 
his death. If the father survived the 
other members of the family, then his 
estate went to his brothers and sister. 
If the mother survived the other mem- 
bers of the family, then she inherited 
the estate before her death, and upon 
her death it went to her relatives. If 
one or more of the children survived 
their parents, and if North Carolina 
was their domicile, all the personal 
property would be distributed to the 
maternal next of kin, under the laws 
of North Carolina then existing; but, 
if Florida was the domicile of this 
family, the personal property, which 
was the most valuable part of the 
estate, would be distributed between 
the maternal and the paternal next of 


kin, under the laws of Florida then in 
force. 


As the family all perished at night 
in the wreck of the steamboat Home, 
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during a terrific storm and amidst the 
greatest confusion, it is seen that the 
problem of determining the order in 
which they died was difficult and 
probably would have been impossible 
if none of the other passengers had 
survived. As the Croom family died 
en route to Florida to establish a per- 
manent home and after some of their 
personal effects had been boxed or 
crated at their home in New Bern, 
North Carolina, the problem arose as 
to whether the members of this family 
were actually citizens of Florida, al- 
though they had not arrived in this 
state, or whether they were still citi- 
zens of North Carolina, from which 
state they had departed with the in- 
tention of establishing their domicile 
in Florida. The decision of these ques- 
tions determined who were entitled to 
this valuable estate and in what pro- 
portion they inherited. 


In the trial of this case, the evidence 
of a number of survivors of the wreck 
as to the order in which the members 
of the Croom family died was taken. 
This evidence, stated briefly in 7 Fla., 
pages 86-96, shows that, when the 
boat grounded, the passengers began 
leaving the after cabin for the gang- 
way; that Mr. Croom was among 
those seen on the gangway; that he 
was seen with his wife and Mrs. Cam- 
ack, the aunt of Mrs. Croom, on either 
arm; that the little daughter Justina 
was in front of the group, and the 
son, William Henry, in the rear; that 
at this moment a breaker swept 
through the gangway, and that when 
it had passed off none was left except 
Mr. Croom and the son, who was seen 
holding on to the tiller-rope. This evi- 
dence indicated that Mrs. Croom and 
the youngest child, Justina, aged 
seven, died first. 

B. B. Hussey testified that the boat 
struck about midnight of October 9, 


1837, and that the passengers began 
about sunset at the pumps and bail- 
ing, and that they continued until 
they found it dangerous to stay be- 
low; that after the boat had struck 
he saw Mr. Croom, with a lady on 
either arm, 


...Standing near the main shaft of 
the engine, in the gangway, with their 
faces towards the larboard side of the 
boat and their backs to the engine; 
behind them was the little boy whose 
voice he recognized as the son of Mr. 
Croom, who was crying and calling to 
his father to save him. 


Conrad Quinn testified for the com- 
plainants that he was by the cabin 
door, and that: 


Mr. Croom stood on the lee side 
near the cabin door as you go out; his 
family were in that cabin on deck; 
heard the son ask the father to swim 
with him; Mr. Croom was taken off 
with the sea at the time the breakers 
were washing away the cabin; witness 
went to leeward side of the boat and 
got on wheel-house; about a dozen 
were on the fore-castle, the Captain 
among them; most of the passengers 
were there. While witness was on the 
wheel-house a young lady came up, 
who was Miss Croom; she came on to 
wheel-house and held on to same piece 
of timber witness did, and stood there 
about five minutes; she was washed off 
with the wheel-house. 


Mr. Bishop, another witness for the 
complainants, testified as follows: 
... When the boat struck, he saw a 
dozen ladies, and some few gentlemen 
come out of the cabin door on deck; 
they were all swept off by the break- 
ers; saw a number in the sea; Mr. 
Croom could not have been swept off 
then; saw him afterwards. Witness 
found no one in the after part but him- 
self; thinks the others were swept off 
into the sea; after this he saw Mr. 
Croom and his son against kitchen 
door; never saw Mr. Croom afterwards, 
and should say, from the circumstances, 
that he was taken off by the sea before 
the boat went to pieces; before the 
breaker passed he saw the two, and 
after it passed saw the boy alone, and 
never saw Mr. Croom afterwards; did 
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not see any other of the family after 
he missed Mr. Croom; the stern went to 
pieces first, the fore part next, the 
middle last; the gallows frame was the 
last that fell, and the same _ breaker 
took off the wheel house; the next took 
the portion where witness stood, which 
was the leeward side and a portion 
near the wheel; the last I saw perish 
was Master Croom; witness and young 

Croom were on the part of the wreck 

on which they floated before it parted. 

This evidence, as well as the evi- 
dence of a number of other witnesses, 
indicated that Mr. Croom was the 
next member of the family to perish; 
that Henrietta Mary died next, and 
that William Henry was the last of 
the family to die. 

One cannot help admiring the fight 
this ten-year-old boy, William Henry 
Croom, made for his life. The evi- 
dence shows that, while the father 
was living, the little boy was crying 
and calling to his father to save him, 
but that after his father was washed 
overboard the boy, despite the raging 
waves and the darkness of the night, 
reached a floating piece of the wreck 
on which there were four men, Bishop, 
Cady, Johnson, and Vanderzee. He 
held on for 30 to 45 minutes, until the 
piece of the wreck was grounded near 
the shore, when he was jarred off, or 
swept off by the return of the water 
from a heavy wave, or breaker. The 
witness Bishop stated, in a letter 
dated at Athens, Ga., September 29, 
1838: 

I saw him floating out to sea, seem- 
ingly upright, with his face towards the 
part of the wreck from which he had 
just been carried, and distinctly heard 
the water in his throat, as if stran- 
gling. This was the last I saw of him. 
When the next breaker came I went 
ashore on it. 

The record discloses that William 
Henry was an exceptionally intelligent 
boy, and that he came to Florida with 
his father, Hardy Bryan Croom, in the 
winters of 1831, 1832, 1833, and 1834 
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and attended school in Gadsden 
County, Florida, near Rocky Comfort, 
the home of his uncle, Bryan Croom, 
at the time. In 1836, he attended the 
school of the Brothers Pengnet at 422 
Houston Street, New York City. If he 
had lived he would have doubtless 
made Florida a splendid citizen, for 
he had a fighting spirit and a good 
family background. 

As to the little daughter, Justina 
Rosa, aged seven, we have no infor- 
mation other than that she died with 
her mother in the first breaker which 
swept the gangway when the passen- 
gers first sought to leave the after 
cabin. The other daughter, Henrietta 
Mary, was 15 years of age at the time; 
she has been described as a lovely girl 
of great personal charm and accom- 
plishment. The New York Daily Ex- 
press said of her in its issue of Octo- 
ber 26, 1837: 

Miss Henrietta Croom was sixteen 
years of age, a young lady of great per- 
sonal accomplishments, and very beau- 
tiful. She was a native of North 
Carolina and had been about three 
years in this city, where she had ac- 
quired an excellent education at the 
boarding school of Madame Chegaray. 
By her agreeable deportment, and 
sweetness of manner, she had formed 
for herself an admiring host of ardent 
friends. 

In her book “As I Remember,” Mar- 
ion Gouverneur, who was at Madame 
Chegaray’s fashionable school in New 
York with Henrietta Croom, says: 

My late playmate was one of the 
most popular girls at school, possessing 


great attractions of both mind and per- 
son. 


In the issue of Friday, October 27, 
1837, of The Spectator, a weekly 
newspaper published in New Bern, 
North Carolina, appeared the follow- 
ing news item: 

The following is a list of the names, 
as far as known, of those whose remains 
have been found and interred near ihe 
scene of the wreck. “Mrs. Flinn and 
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child, Mrs. Cowles, Miss J. Roberts, 

Miss H. Stowe, Mrs. A. Nott, Miss 

Levy, Mrs. J. M. Roll, Mrs. John Boyd, 

Mr. Mathews (the mate of the Home), 

Mrs. M. R. Prince, Athens, Ga., Mr. 

J. R. Sprott, Benton, Ala., L. S. Bene- 

dict, James Paine, Mobile, Mrs. F. H. 

Croom, New Bern, N. C., Mrs. Hussey, 

Charleston, John, a Dutchman, one of 

the crew.” (The above are buried at 

Mr. Howard’s at Ocracoke. ) 

In addition to those named above, 
there have been found, and interred at 
Six Mile Hammock, the bodies of six 
females and one man, names unknown. 

The remains of Mr. R. Graham, and 
those of a young lad, (believed to be a 
passenger ), and a man, one of the crew, 
at Portsmouth. 

The above news item accounts for 
the body of Mrs. Croom. The body of 
her son, William Henry, was also 
found about three weeks later on the 
Portsmouth?! side of Ocracoke Inlet. 
Both bodies were later carried to New 
Bern for burial. The bodies of Mr. 
Croom and his daughter, Henrietta 
Mary, were never recovered.!? 


11Portsmouth, North Carolina, is Jo- 
cated on the south side of Ocracoke Inlet 
to Pamlico Sound. 

12In the testimony of Mrs. Susan E. 
Winthrop, one of the witnesses for the 
complainants in the Croom Case, is found 
a statement that she is the daughter and 
only child of Mrs. Armistead, and the grand- 
daughter and only grandchild of Mrs. 
Smith, the complainants; that she visited 
the family residence of Hardy Bryan Croom 
in New Bern when the bodies of Mrs. 
Croom and William Henry were brought 
there. Mrs. Winthrop did not mention the 
body of Justina Rosa Croom, and I have 
been unable to find any account of the re- 
covery of the body of that child. However, 
among the old family records exhibited to 
me by the late Francis B. Winthrop is a 
letter dated August 16, 1885, in which the 
statement is made that the body of Justina 
Rosa was recovered and brought to New 
Bern for burial also. The bodies of Hardy 
Bryan Croom and his eldest daughter, Hen- 
rietta Mary, were never recovered. The 
bodies of Mrs. Croom and her two children, 
William Henry and Justina Rosa, now re- 
pose in the Nathan Smith vault in Cedar 
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As stated above, the evidence of a 
number of the survivors indicated that 
William Henry was the last of the 
family to die. However, there was 
some conflict in the evidence. On ac- 
count of this conflict, and by reason 
of the fact that Mr. Croom was a good 
swimmer and the strongest member of 
the family, Judge Thomas F. King of 
the Southern Circuit, who was the 


Grove Cemetery, New Bern, N. C. Nathan 
Smith, her father, died in 1823. His will 
provided that his body should be placed in 
a brick vault in his garden. I was unable to 
find anyone in New Bern who has any 
knowledge of this vault, but with the as- 
sistance of the late Francis B. Winthrop, of 
Tallahassee, the great-great-grandson of 
Nathan Smith, I learned that his body and 
the bodies of Mrs. Croom and her children, 
and the bodies of other members of the 
family, were later moved to Cedar Grove 
Cemetery in New Bern, and placed in the 
Nathan Smith Vault. In recent years a tree 
grew up through this vault, ruined the roof 
and exposed the caskets inside with the 
result that the cemetery authorities de- 
stroyed this vault and covered it with a 
mound of dirt. I am very deeply indebted 
to the late Judge A. D. Ward of New Bern 
for his invaluable assistance in obtaining 
many of the historical facts mentioned in 
this article, which I could not have obtained 
had it not been for his untiring efforts. 
Judge Ward published a notice in the news- 
paper at New Bern requesting information 
concerning this vault, but the passing of a 
century seems to have obliterated all evi- 
dence of this family burial plot. I was un- 
able to locate any news item in The 
Spectator, published in New Bern in 1837 
and 1838, as to the funeral of Mrs. Croom 
and her children, and of the removal of the 
body of her father, Nathan Smith, to the 
vault in Cedar Grove Cemetery. In the issue 
of May 11, 1838, the editor stated that he 
would thereafter refuse to publish obituary 
notices and marriage notices without pay. 
Evidently such items were considered as 
personal to those interested, and not as news 
items generally. This may account for my 
inability to locate any news item with ref- 
erence to the date on which these bodies 
were placed in the vault in Cedar Grove 
Cemetery. 
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trial judge, decided in favor of the 
defendants and dismissed the bill of 
complaint. The complainants, Henri- 
etta Smith'® and Elizabeth M. Armis- 
tead, then appealed to the Supreme 


13The complainants, Henrietta Smith, 
wife of Nathan Smith, Sr., and her daughter, 
Elizabeth M. Armistead, moved to Florida 
from New Bern, North Carolina, while the 
litigation was pending. Henrietta Smith had 
five children, Nathan, Frances, Henrietta, 
Elizabeth, and Justina B. Smith. Nathan 
died without issue; Frances married Hardy 
Bryan Croom and perished with him and 
her children in the wreck of the steamboat 
Home; Henrietta married John B. Carroll, 
a New York broker, and died without issue; 
Justina died without issue at the age of six- 
teen. Elizabeth M. Armistead was the only 
surviving child, and she was one of the 
plaintiffs in the Croom case. Her only child 
was Susan E. Winthrop, whose only child 
was John S. Winthrop. His children now 
living are Evelyn Winthrop Randolph of 
Jacksonville, Florida, Guy L. Winthrop and 
Frances B. Winthrop, prominent citizens of 
Tallahassee, and great-great-grandchildren 
of Henrietta Smith, one of the plaintiffs. 
Henrietta Smith died on February 10, 1862, 
and was buried in the Winthrop vault on 
Betton Hill plantation, one mile northeast 
of Tallahassee. The war between the states 
was then in progress, and for this reason it 
was not practical to take her body to New 
Bern where her husband and children were 
interred. Her daughter, Elizabeth Armistead, 
died in 1865, and her grand-daughter, Eve- 
lyn Susan Winthrop, died on February 14, 
1875. Both were placed with Mrs. Smith 
in the family vault on Betton Hill planta- 
tion. This plantation was received by Mrs. 
Smith as a result of the Croom litigation. 
It was sold by her descendants about thirty- 
seven years ago, and at that time the re- 
mains of Mrs. Smith, her daughter, Mrs. 
Armistead, and her grand-daughter, Mrs. 
Winthrop, were removed and placed in one 
grave in the Episcopal cemetery in Talla- 
hassee, Florida. It is interesting to note that 
the Smith and Croom families, who litigated 
bitterly for nineteen years over the estate 
of Hardy Bryan Croom, were united again 
in the marriage of Evelyn Winthrop, great- 
great-granddaughter of Henrietta Smith, to 
Dr. J. H. Randolph, great nephew of Hardy 
Bryan Croom. 
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Court of Florida and, in 1857, that 
court reversed the decree of the lower 
court and held that, in the common 
calamity in which the Croom family 
perished, Hardy Bryan Croom sur- 
vived his wife, Frances, and _ his 
daughter Justina Rosa; that the daugh- 
ter, Henrietta Mary, and the son, Wil- 
liam Henry, survived their father; that 
William Henry survived his sister, 
Henrietta Mary, and was the last sur- 
vivor of the family; that the domicile 
of Hardy Bryan Croom on the date of 
his death was in the state of North 
Carolina, and not in the territory of 
Florida, and that the domicile of the 
father at the time of his death was the 
domicile of Henrietta Mary and Wil- 
liam Henry, the two children who 
survived him. Under this decision, the 
mother of Mrs. Croom, Henrietta 
Smith, obtained all the personal prop- 
erty, which was the most valuable 
part of the estate, and one-eighth of 
the real estate. Mrs. Elizabeth M. Ar- 
mistead, the sister of Mrs. Croom, was 
awarded one-eighth of the real estate, 
and the heirs of Hardy Bryan Croom 
the remaining three-fourths. The real 
estate was governed by the laws 
of Florida, where it was located, and 
the personal property by the laws of 
North Carolina, the state of the domi- 
cile. 


This case was heard and determined 
in the Supreme Court of Florida by 
Justices Bird M. Pearson and Charles 
H. DuPont, and by Circuit Judge 
Jesse J. Finley of the Western Circuit, 
who sat in the place of Chief Justice 
Thomas Baltzell, who was disquali- 
fied. This case was litigated for ap- 
proximately 20 years, as the Supreme 
Court of Florida did not render its 
decision until the year 1857. Many 
prominent attorneys had been associ- 
ated in this important case during the 
litigation in the trial court. However, 
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in the Supreme Court the case was 
presented for the appellants by Wil- 
liam Law, an attorney of Savannah, 
Georgia, and James T. Archer, one of 
the most prominent attorneys in Flor- 
ida at that time. Mr. Archer resided 
in Tallahassee, and died on June 1, 
1859, at his home in Bel Air, a resort 
town of that day, located about six 
miles south of Tallahassee. According 
to information furnished me by Mary 
Lamar Davis, of Tallahassee, Florida, 
the Tallahassee Bar Association and 
the members of the Legislative Coun- 
cil held a joint meeting in the Legis- 
lative Hall on December 18, 1859, at 
which an eloquent eulogy was deliv- 
ered by the Hon. George T. Ward, a 
member of the Tallahassee bar. This 
address was published in the Florida 
Sentinel, published in Tallahassee, 
Florida on January 17, 1860, and it is 
a splendid eulogy to Mr. Archer. Mr. 
Archer served as United States Attor- 
ney of the Western District of Florida. 
On December 18, 1843, he married 
Mary Skinner Brown, daughter of 
Governor Thomas Brown. The first 
Governor of Florida in 1845 named 
Mr. Archer his Secretary of State, and 
later he became the Attorney General 
of the state. 

The appellees were represented by 
W. G. M. Davis and Long & Gal- 
braith, who were also among the most 
prominent attorneys in Florida, and 
by James L. Pettigru, of Charleston, 
South Carolina. Mr. Davis was a cou- 
sin of Jefferson Davis. At the begin- 
ning of the war between the states he 
proffered his services and fortune to 
the Southern cause. Through his gift 
of $50,000 the first regiment from Flor- 
ida was raised and equipped. He was 
elected colonel, and later he became 
a brigadier general. After the war he 
practiced law for a time in Jackson- 
ville and later moved to Washington, 
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where he became a very successful 
attorney. He died in 1900 at the age 
of 88. He was buried at Remington, 
Virginia. The author is also indebted 
to Mary Lamar Davis, of Tallahassee, 
for the foregoing interesting informa- 
tion concerning Mr. Davis. 

James L. Pettigru was one of the 
most able lawyers in the South at the 
time the Croom case was argued be- 
fore the Supreme Court of Florida. 
He died in 1863, without ever having 
become reconciled to the loss of this 
case. 

The ancient right of a lawyer to 
“gripe” about decisions of the Su- 
preme Court is illustrated in the re- 
action of Mr. Pettigru to the decision 
of the Supreme Court in the Croom 
case. Mr. Paul Ritter, an attorney of 
Winter Haven, Florida, furnished the 
author of this article the interesting 
information set forth below, from 
Carson’s “Life, Letters and Speeches 
of James Louis Pettigru.” 

While in Tallahassee arguing the 
Croom case, on March 5, 1857, Mr. 
Pettigru wrote his daughter as fol- 
lows: 

Know then, that it is now raining 
hard and the heights about Tallahassee 
are hid in mist. Three Judges are sit- 
ting opposite on a bench raised above 
the common level, listening to an ap- 
prentice of the law, who is reading in 
monotonous tone page after page of 
what witnesses say about the life and 
history of Hardy Bryan Croom. On 
chairs at a table below the bench are 
seated that reader, besides Mr. Archer 
and your paternal ancestor and at the 
fireplace at either end of the Hall are 
seated various persons, induced by busi- 
ness or want of business to while away 
the morning here. Among these groups 
are Allen McFarland and Mr. Sapping- 
ton, that you know, and Mr. Croom, 
that you have heard of, and Judge Law 
and some half dozen more. It is now 
1/2 after 12, and we have had a real 
Gulf storm. It was so dark that we had 
to suspend the sitting for half an hour, 
while wind, rain and hail filled the air, 
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and tho’ it is now comparatively clear, 
we have to introduce candles. This is 
the third day that we have been bat- 
tling in Court and it will be night 
before we will be through with the 
evidence, and there is little reason io 
believe that I shall be heard before 
Monday. Judge Law will take up more 
than a day, so that you may take for 
granted that I have business on 
hand till the 10th. My hostess, Mrs. 
Croom, is so kind, that she never thinks 
I have enough. This morning I told her 
that if she could get Judge Law, who 
is on the other side, to her table, I 
would have no objection to cramming 
him, but it would not be good policy 
for her to give me so many good things 
before her case was decided. I hope 
there is no danger, but if the decision 
should go against them, it would make 
a sad change. I don’t think I would 
have the courage to break the news to 
them. But I intend to run the risk of 
the judgment, by hearing it delivered 
before I go, for I propose to make a 
trip to the Wakulla Spring after the 
argument is over. Adieu, dear Sue. 
Your Parent 


This letter shows that, while he was 
in Tallahassee to argue the Croom 
case, Mr. Pettigru visited at the home 
of his client, Bryan Croom, who built 
and lived at “Goodwood,” the palatial 
home in the northeastern section of 
Tallahassee owned in recent years by 
the late Senator William C. Hodges. 
This old home is still in good condi- 
tion; it is a beautiful place, typical of 
the Old South. 


From page 322 of Carson's “Life, 
Letters, and Speeches of James Louis 
Pettigru,” Mr. Ritter copied and sent 
to the author of this article the fol- 
lowing: 

So confident was Mr. Pettigru of 
gaining the suit that, upon his opinion, 
his client refused a very handsome 
compromise that was offered by the 
other side. The case was decided 
against him. This miscarriage of justice 
nearly set him crazy. Students at his 
office said that he passed his time 
between his room and walking in his 
garden muttering to himself and it was 
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worth as much as a man’s life to ap- 
proach him. At his home he passed 
the nights walking up and down and 
repeating the various points of his 
argument. It was several weeks before 
he recovered from the shock. 

This case, decided 105 years ago, 
shows that even in those days a law- 
yer complained when he lost a case 
in the Supreme Court. It is interesting 
to note that in this case, which Mr. 
Pettigru thought was a miscarriage of 
justice, has not been recognized as 
such by succeeding generations, but 
is recognized as the outstanding case 
in the United States on the question 
of survivorship in a common calamity. 
It has been cited by courts of other 
states more than any other decision 
in the United States on this question. 
This makes us wonder whether or not 
the attorneys who criticize the Su- 
preme Court of the present day be- 
cause of its decisions are not as far 
wrong as was Mr. Pettigru. It may be 
that, 105 years from now, some of the 
decisions of which we now complain 
may be regarded by the generation of 
that day as outstanding decisions. 


The reference in the above quota- 
tion to Mr. Pettigru’s garden is inter- 
esting. His law office was a building 
which he designed after the style of 
a Greek temple; it was located in a 
beautiful garden on an alley by St. 
Michael’s Church in Charleston. He 
died in 1863; he was buried in the 
churchyard of St. Michael’s. 


Mr. Ritter says that often, when 
ruminating about his cases, Mr. Petti- 
gru walked around the churchyard 
talking to himself and pulling up 
sandspurs. Perhaps he would have 
been happier if he had gotten his 
mind off his cases by going fishing. 
Thus he could have fogrotten his wor- 
ries and hoped for better luck next 
time. This kind of philosophy tends 
to lower blood pressure when the Su- 
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preme Court renders a decision which 
an attorney regards as a “miscarriage 
of justice.” It also makes him capable 
of better presenting his next case. 


Presumption as to Survivorship 

It is unusual for an entire family to 
perish in the same disaster. For this 
reason, there are comparatively few 
cases pertaining to this subject. The 
rules of the civil, or Roman law, as to 
survivorship, where death is caused 
by the same catastrophe, were differ- 
ent from the rules of the common law 
in England. The civil law indulged in 
many presumptions with reference to 
survivorship when the members of a 
family died in the same disaster. If 
the members of the family had all 
reached the age of 60 years, the 
youngest was presumed to have sur- 
vived. If all the members of the fam- 
ily were under 15, the eldest was pre- 
sumed to have lived the longest. As 
between the sexes in the same class, 
the presumption of survivorship was 
in favor of the male. 

Articles 721 and 722 of the Code of 
Napoleon of France made the follow- 
ing provisions as to survivorship: 

If those who perish together were 
under fifteen years, the eldest shall be 
presumed to have survived. If they 
were all above sixty, the youngest shall 
be presumed to have survived. If some 
were under fifteen years, and others 
more than sixty, the former shall be 
presumed to have survived. 

If those who perished together were 
of the age of fifteen years complete, but 
less than sixty, the male is always pre- 
sumed to have survived, where there 
is equality of age, or the difference 
which exists does not exceed one year. 
If they were of the same sex, the pre- 
sumption of survivorship, which gives 
rise to succession according to the order 
of nature, must be admitted; thus the 


younger is presumed to have survived 
the elder. 


The common law of England, which 
was adopted as the law of Florida 
by the Legislative Council on Novem- 
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ber 6, 1829, did not indulge in any 
such presumptions as those of the 
civil law and of the Code Napoleon. 
Under the common law of England, 
where two or more persons perished 
in the same disaster, if no evidence 
could be produced to prove which 
survived, there was no presumption 
of law whatever upon the subject as 
to which one died first. The title to 
property owned by each person dying 
in such disaster descended as though 
he had survived the other or others. 
In other words, under the English 
common law adopted in Florida, if 
there is no evidence to show survivor- 
ship, the title to the property of each 
person dying remains where it is 
found to be vested at the time of 
death, and descends accordingly. 


The earliest English case in which 
the question of survivorship between 
persons dying at the same time was 
considered in that of Broughton v. 
Randall, 1 Cro. Eliz. 502, Noy, 64, 
decided in 1596. In this case a father 
and his son were both hanged at the 
same time; they were joint tenants in 
certain real estate. Under the common 
law title held in joint tenancy de- 
scended to the survivor. If the father 
survived, his widow would be entitled 
to dower; if the son survived, his 
widow would take the dower rights in 
the real estate. In the trial of the case 
the evidence showed that after the 
father and son were hanged, the legs 
of the son gave a kick or jerk after the 
muscles of the father had been stilled 
in death. On this evidence it was de- 
cided that the son survived his father, 
and his widow took the dower rights 
in the land. The two reports of this 
English case differ as to whether it 
was the son or the father who gave 
the last kick, but both agree that the 
widow of the survivor was entitled 
to the dower. 
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The next English case on the ques- 
tion of survivorship in a common ca- 
lamity was that of Hitchcock v. 
Beardsley, 1 West Ch. 445, 25 Eng. 
Reprint 1025, decided in 1738. In 
this case a husband and wife were lost 
at sea, with all on board, in the wreck 
of a vessel bound for Coruna. As there 
was no evidence to determine who 
died first, Lord Chancellor Hardwicke 
plainly indicated the rule which is 
now accepted as the rule of the com- 
mon law, that there is no presumption 
as to the order of death in a common 
disaster. 


The question of survivorship was 
considered in several other English 
cases with some doubt and hesitation 
as to accepting this rule, which we 
now regard as the common law rule, 
but all doubt as to this question in 
England was ended with the case of 
Underwood v. Wing, 10 Beav. 459, 
52 Eng. Reprint 428, decided in 1854. 
In that case, Mr. and Mrs. Under- 
wood, with their two sons and a 
daughter, embarked for Australia on 
the ship Dalhousie, which was 
wrecked off Beachy Head. Of all those 
on board only one sailor survived, and 
he told the story of the catastrophe. 
He stated that, after the ship struck, 
the husband and wife and the two 
boys were grouped on deck; that the 
husband held his wife in his arms, 
and that the boys were clinging to 
their mother. A moment later a great 
wave washed them all together into 
the sea. The daughter was separated 
from the group, and was seen alive 
after the group had been washed into 
the sea. She was lashed to a spar, but 
later she too was swept into the sea 
and died. The court held that this evi- 
dence was sufficient to establish that 
the daughter was the last survivor. 
The court did not indulge in the spec- 
ulation that the father might have 
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been able to swim and live longer 
than the daughter. The Supreme 
Court of Florida, in the Croom case, 
likewise refused to indulge in the pre- 
sumption that Hardy Bryan Croom 
lived longer than the other members 
of his family, although the evidence 
disclosed that he was an excellent 
swimmer.!* 

Under the common law of England 
the question of survivorship is a mat- 
ter of evidence, and not of positive 
regulation, as under the civil law. 


14The evidence also disclosed that Hardy 
Bryan Croom was in such feeble health at 
the time of the wreck that it would have 
been impossible for him to have survived 
very long in the water. The transcript of 
record indicates that he thought he was 
afflicted with tuberculosis. In this he was 
evidently mistaken, as the record discloses 
that he was constantly referring to his illness 
from chills and fever. The newspapers of 
that time were filled with advertisements of 
all kinds of remedies and nostrums for ihe 
prevention of chills and fever. The adver- 
tisements frequently stated that chills and 
fever were forerunners of tuberculosis. Al- 
though Mr. Croom was a man of science, 
he was doubtless influenced by such adver- 
tisements, as the malaria germ had not been 
discovered at that time. Doubtless the iruth 
is that he was a sufferer from malaria, as 
that section of North Carolina near New 
Bern has been known as a malaria belt for 
many years. The record discloses that his 
father, Gen. William Croom, died in 1829 
of chills and bilious fever, which would be 
known now as malaria. Due to modern sci- 
entific medicine and drainage, this beautiful 
country has been able to rid itself of this 
dreaded disease. Perhaps there is no more 
fertile land in America than that part of 
North Carolina near New Bern. This land 
has been steadily producing splendid crops 
for more than two centuries. Poor health 
conditions and the tremendous loss of slave 
labor from chills and fever (malaria) a cen- 
tury ago contributed largely to the causes 
of the migration of so many of the fine 
white families of this section of North Caro- 
lina to Georgia, Alabama, Florida, and other 
states. The ancestors of William Jennings 
Bryan migrated from this section. 
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Under the common law, in the ab- 
sence: of evidence, there is no pre- 
sumption of law upon the subject. 
The rules of the civil law have never 
been recognized in the United States, 
except in the states of Louisiana and 
California. The rules of the English 
common law have always been ap- 
plied in the other states of the union 
when questions arose as to survivor- 
ship among those who perished in a 
common disaster. 

The first cases in America to deal 
with this question of survivorship 
arose as a result of wrecks of steam- 
boats plying between Charleston, 
South Carolina, and northern points. 
On the night of June 14, 1838, the 
steamboat Pulaski,®> after leaving 


15There are only two monuments in the 
churchyard of St. John’s Episcopal Church 
in Tallahassee, and they are almost dupli- 
cates, except as to the inscriptions thereon. 
The one in the southwest corner is erected 
to Hardy Bryan Croom and his family, and 
the other is at the northwest corner of the 
churchyard and is erected to the memory of 
Rev. J. L. Woart and his wife, Elizabeth, 
who died in the wreck of the steamship Pu- 
laski on June 14, 1838. The Pulaski left 
Savannah, Georgia, on Wednesday, June 13, 
1838, with many passengers, and arrived at 
Charleston that evening. The next morning 
the Pulaski departed for Baltimore, and pur- 
sued her course until about eleven o'clock 
that night, when the starboard boiler ex- 
ploded. 

“By the explosion, an_ extensive 
breach was made on the starboard side 
of the vessel. Her main deck was blown 
off, particularly on the starboard side, 
thus destroying the communication be- 
tween the forward and after part of the 
steamer. The forward part of the upper 
deck, (called the hurricane deck, in 
contra-distinction to the after part, 
which is called the promenade deck, ) 
was blown off, carrying with it the 
wheel house, in which the commander 
of the boat, Capt. Dubois, was sleeping 
at the time. 

“The gentlemen’s forward cabin was 
much torn; its floors ripped up, and its 
bulk head driven in; and Major Twiggs, 


96 


Charleston for Baltimore, Maryland, 
was destroyed by the explosion of one 


whose berth was there, gives us reason 
to suppose that many perished in that 
part of the vessel, by the explosion. The 
gentlemen’s after cabin (which was 
under the main deck, and immediately 
beneath the ladies’ cabin, which was on 
that deck) was also injured. Some part 
of the floor was ripped up, the bulk 
head partly driven in, and the stairs 
communicating with the deck, more or 
less shattered. The vessel was careened 
to the larboard, and as she dipped, be- 
gan to fill with water. In a very short 
time the hold was filled, and the water 
gained to the level of the floors of the 
gentlemen’s cabins. It rose higher with 
great rapidity, the vessel settled to the 
centre, where the breach was; and all 
hope that she could hold together was 
abandoned. She parted amidships and 
the forward and after parts pitched into 
the water, towards the centre, at an 
angle of nearly thirty degrees. The 
gentlemen’s after cabin was now en- 
tirely filled, and the forward cabin was 
certainly in as bad a condition. There 
were some persons on the forward part 
of the vessel, nearly all of whom speed- 
ily perished; but the greater portion 
were in the after part, including one 
or two who had passed, by swimming 
from the forward to the after part. Of 
those on the after part, as many as 
could climbed to the promenade deck, 
but there were many, mostly ladies, 
among whom was Mrs. Ball, who re- 
mained on the main deck. These, as 
that deck sank deeper and deeper, re- 
treated along the gang-ways, by the 
ladies’ cabin, towards the stern. The 
promenade deck, by the action of the 
waves, was burst from the top of the 
boat, and was submerged with all that 
were on it. Whether the stern of the 
boat was submerged at, or after this 
time, is uncertain. Some of the wit- 
nesses think it was submerged even 
before the promenade deck, others that 
it was not submerged at all. All these 
events had taken place, according to 
most of the witnesses, in about from 
forty to fifty minutes; according to 
others, in less time.” 

PELL v. Ball, 1 Cheves’ Equity Re- 
ports, 105-106. 
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of her boilers. Out of this disaster 
grew the two earliest cases in the 
United States wherein the courts were 
called upon to decide the question of 
survivorship in a common disaster. 


One of these cases was that of Pell 
v. Ball, 1 Cheves Eq. 99, decided by 
the Supreme Court of South Carolina 
in 1840. It appears from the case that 
Mr. and Mrs. Ball and their adopted 
daughter were among the passengers 
who perished in the wreck of the 
steamboat Pulaski. Mr. Ball left a 
will under which it became material 
to determine whether Mrs. Ball sur- 
vived him. Although the evidence was 
slight, the Supreme Court of South 
Carolina deemed it sufficient to prove 
that the wife outlived her husband. 
She was seen and heard calling for 
him some time after the explosion, 
while her husband was never seen nor 
heard thereafter. 


The other case which arose as a 
result of the wreck of the Pulaski was 
that of Coye v. Leach, 8 Met. 371, 41 
Am. Dec. 518, decided by the Su- 
preme Court of Massachusetts in 1844. 
This case involved the estate of Syl- 
vanus Keith. He and his only daugh- 
ter, Caroline E. Coye, with her hus- 
band, George M. Coye, and their only 
child, Caroline K. Coye, died in the 
wreck of the Pulaski. The parties in 
this case agreed that no evidence 
could be obtained tending to show 
which of said persons actually sur- 
vived. The court held that, since there 
was no aid from any evidence of the 
circumstances attending the destruc- 
tion of the boat, the position of the 
persons in the same, or any other fact 
connected therewith raising any pre- 
sumption of survivorship, this ques- 
tion could not be settled by indulging 
in presumptions as to the survivorship 
because of the difference in age and 
sex. If there had been any material 
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evidence as to survivorship, however 
slight, the court indicated that its de- 
cision would have been influenced 
thereby. 

There are a number of other Amer- 
ican cases resulting from the death of 
a family in a common calamity, such 
as a shipwreck, a railroad accident, 
or the murder of an entire family. 
These decisions indicate that the 
common-law rule has been adopted 
generally in all the American states 
except Louisiana and California and 
that, where there are no circumstances 
or facts from which it may be de- 
duced that one member of the family 
survived the others, there is no pre- 
sumption of law as to which one sur- 
vived. 


Presumption of Order of Death in Florida 


In the Croom case the Supreme 
Court of Florida, in 7 Fla. 81, recog- 
nized the common-law principles 
above discussed, in the following lan- 


guage: 

In a question of survivorship, arising 
out of a common calamity, the legal 
presumption founded upon the circum- 
stances of age, size, or physical strength, 
does not obtain in our jurisprudence, 
either as a doctrine of the common Jaw 
or as an enactment of the legislative 
authority. It is a doctrine of the civil 
law. 

But when the calamity, though com- 
mon to all, consists of a series of suc- 
cessive events, separated from each 
other in point of time and character, 
and each likely to produce death upon 
the several victims according to the 
degree of exposure to it, in such case 
the difference of age, sex and physical 
strength becomes a matter of evidence 
and may be considered. 

These common-law principles were 
never changed in Florida by legisla- 
tive enactment or by judicial decision 
until The Probate Act of 1933. Sec- 
tion 27 of that Act provides: 

Where there is no clear and convinc- 
ing evidence of the order in which the 
death of two or more persons occurred, 
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no one of such persons shall be pre- 
sumed to have died first, and the estate 
of each shall pass as though he had 

survived the other or others. F.S.A. 

). 

It will be noticed that this section 
requires “clear and convincing evi- 
dence,” whereas the rule indicated in 
the case of Coye v. Leach above dis- 
cussed is that inferences of fact may 
be drawn from slight circumstances, 
where the case is not barren of all 
evidence. Perhaps the rule established 
in The Probate Act of 1933 that “clear 
and convincing evidence” is necessary 
to establish the order in which per- 
sons die in a common calamity is the 
better rule. 


When the steamship industry was 
in its infancy, during the third and 
fourth decades of the last century, 
wrecks constantly occurred, and the 
loss of life was enormous in propor- 
tion to the passengers carried. A trip 
by sea from Charleston, S. C. to New 
York then required approximately 64 
hours. A trip by land then required 
nearly two weeks. Therefore, there 
was a great increase in passenger 
transportation by steamship, and thus, 
in increasing numbers, the choicest 
people were invited to possible de- 
struction in the wrecks which were of 
such common occurrence in that time. 

Now, since passenger traffic, by 
railroad and by steamship, has be- 
come safe, the question of survivor- 
ship in a common calamity is most 
likely to arise as a result of an airplane 
accident, like the recent one in France 
in which more than 90 prominent 
people of Atlanta, Georgia, were 
killed; or it may arise in an automo- 
bile wreck in which all passengers are 
killed, or as a result of the murder of 
an entire family under circumstances 
where it is impossible to determine 
which member of the family was 
killed first.1° In such cases, where 
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there is no “clear and convincing” evi- 
dence which shows the order of the 
death of the members of the family, 
the Florida statute above quoted di- 
rects that the estate of each person 
pass as though he were the survivor 
of the other or others. For illustration, 
in an intestate case the property of the 
wife would descend as though the 
husband had died first and his prop- 
erty would descend as though the 
wife had died first. Thus neither 
would inherit from the other. In the 
case of a husband and wife, if they 
had no lineal descendants, his estate 
would descend to his blood relatives 
and her estate to her blood relatives 
in the same manner as though they 
had never married. This rule can be 
varied by contrary provisions in the 
will of a deceased. 

In 1941 the legislature enacted the 
Uniform Simultaneous Death Law, 
F.S.A. 736.05, Laws of Florida, 1941, 
ch. 20884, which contains provisions 
similar to those of the earlier statute, 
above mentioned, and which also pro- 
vides that: (1) when the order of 
death of two or more beneficiaries, 
who would have taken successively 
by reason of survivorship under an- 
other's disposition of property, cannot 
be determined, the property must be 
divided into as many equal portions 
as there are successive beneficiaries, 
and one of these portions must go to 
the estate of each designated benefi- 
ciary, to be distributed to those who 
would have taken if he had survived; 
(2) when the order of death of two 
or more joint tenants cannot be es- 


16The burning of the steamship Morro 
Castle on the morning of September 8, 1934, 
shows that the question of survivorship may 
still arise as a result of a disaster at sea, 
even though steamship service is much safer 
than in 1837, when the steamboat Home 
was wrecked. 
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tablished, the property held jointly 
must be divided into as many equal 
parts as there were joint tenants, one 
of which parts must go to the estate 
of each, to be distributed as if he had 
survived; likewise, if the order of 
death of tenants by the entirety can- 
not be determined, the estate in the 
entirety must be distributed one-half 
as if one had survived, and one- 
half as if the other had survived; (3) 
when the order of death of an insured 
and the beneficiary named in his pol- 
icy of life or accident insurance can- 


not be determined, the proceeds of 
the policy must be distributed as if 
the insured were the survivor.'* 


17The historical information in this article 
has been gathered from newspapers pub- 
lished in 1837, and from the original tran- 
script of record in the case of Smith and 
Armistead v. Croom, 7 Fla. 81, on file in the 
office of the Clerk of the Supreme Court at 
Tallahassee, as well as from old family rec- 
ords. I am not related by blood or by mar- 
riage to any of the persons named. My 
purpose in writing this article is to rescue 
from oblivion the interesting bit of Florida 
history discussed herein. 


“Now, Counselor, do I try to tell you how to file for an 
expedited judgment in rem in chose in action cases, when 
to use precipitin test results to go for an acquittal in fact 
based on entering a nolle prosequi or where to look for 
defeasance precedent even stronger than Green v. Ross, 
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| Lezzers in the Bar 


Judicial Canon 35 
Editor 
The Florida Bar Journal 
Sir: 

After the final hearing by the Flor- 
ida Supreme Court on our petition 
to modify Canon 35, I believe you will 
find they substituted certain words in 
our suggestion which softened the 
somewhat harsh meaning of the 
Canon you have reprinted on page 17. 
(Jan. Fla. B.J.) We made the point 
before the Supreme Court that the 
word “calculated” was not correctly 
used and the Court substituted the 
word “tend.” We also suggested that 
the word “degrade” might be subject 
to change and the Court agreed, sub- 
stituting the word “disturb.” The in- 
clusion of these two words presents 
an entirely different picture of the 
Florida views on this subject as con- 
trasted with that of the American Bar 
Association. 

I call this to your attention because 
it may have considerable bearing on 
any future discussions of the subject. 

I was glad to get divergent opinions 
on the subject and I think they should 
be studied by the broadcasters and 
newspapermen with a view to under- 
standing the position of many lawyers 
aud many judges who have a very 
great interest in the relationship be- 
tween the bench and the public. 

Cordially yours, 
J. KenNeTH BALLINGER 


Editor's Note: Further investigation 
reveals that the following order was 
entered by the Supreme Court of 
Florida on October 14, 1959: 
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In Re: Canons of Judicial Ethics Gov- 
erning Judges and Lawyers 

Honorable J. Kenneth Ballinger, a 
member of the Bar of this Court, has 
filed a petition for rehearing in the 
above matter, and the Court having its 
own motion stricken from the opinion 
filed November 17, 1958, the word 
“are” from line 8 and “calculated” from 
line 9 on page 2 of the mimeographed 
opinion and inserted in lieu thereof the 
word “tend,” and line 11, page 2, have 
stricken the word “degrade” and in- 
serted in lieu thereof “disturb,” and the 
said petition for rehearing having been 
addressed to the opinion as corrected, 
is denied. 


Accordingly, Judicial Canon 35 as 
amended and as applicable in Florida 
now reads as follows: 


35. Improper Publicizing of Court 
Proceeding 

Proceedings in court should be con- 
ducted with fitting dignity and deco- 
rum.The taking of photographs in the 
court room, during sessions of the court 
or recesses between sessions, and the 
broadcasting or televising of court pro- 
ceedings tend to detract from the 
essential dignity of the proceedings, 
distract the witness in giving his testi- 
mony, disturb the court, and create mis- 
conceptions with respect thereto in the 
mind of the public and should not be 
permitted. 


Provided that this restriction shall not 
apply to photographing the broadcast- 
ing or televising, under the supervision 
of the court, of ceremonial proceedings 
or of such portions of naturalization 
proceedings (other than the interroga- 
tion of applicants) as are designed and 
carried out exclusively as a ceremony 
for the purpose of publicly demonstrat- 
ing in an impressive manner the essen- 
tial dignity and the serious nature of 
naturalization. 
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THE AMERICANA HOTEL 


WELCOMES YOU TO THE 1963 


FLORIDA BAR CONVENTION! 


Gracing the beautiful, oceanfront Bal Harbour residential 
community of Greater Miami, the AMERICANA HOTEL 
offers the members of The Florida Bar luxuriously ap- 
pointed guest rooms, suites, and lanai apartments. At 
your disposal . . . in this superb, self-contained conven- 
tion community . . . excellent food in a tremendous variety 
of dining rooms; beautiful pools, private beaches and 
cabana clubs; endless facilities for amusement; and some 
of the most famous entertainment in the world in their 
lounges and night clubs! Bal Harbour is incomparably 
convenient — serenely secluded for meeting accomplish- 
ments, yet only minutes from all the exciting attractions 


of Miami Beach and the entire Gold Coast! 


TEAR OUT THIS OFFICIAL REGISTRATION & 
RESERVATION FORM AND MAIL TODAY » > 
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REGISTRATION AND RESERVATION FORM 
1963 ANNUAL CONVENTION OF THE FLORIDA BAR 
THE AMERICANA HOTEL 


Bal Harbour, Miami Beach 
May 1-4, 1963 


ADVANCE REGISTRATION REQUIRED 


The form below must be filled out and accompanied by payment of the registration fee 
of $10.00 for each member of The Florida Bar. (No registration fee is required for wives of 
yer ite Make checks payable to Harry Zukernick, Convention Chairman, and mail to ad- 

ress below: 


To: RESERVATIONS MANAGER 

Americana Hotel 

9701 Collins Avenue 

Bal Harbour 54, Florida 

Enclosed is my check for $. , payable to Harry Zukernick, 
Convention Chairman, for advance registration fee of $10.00 for The 
Florida Bar Convention May 1-4 at the Americana Hotel, and for tickets 
to the meal functions marked below. 

Please reserve in my name the following accommodations: 
Twin bedded room and bath (2 persons) [ $7, (J $8, — $9, $10 

per person, per day. 

Single room and bath (1 person) [ $12 per day. 
(1 Parlor in connection with twin or single bedrooms ($20, $30, $35 per day). 
[] Cabana (rate $15 per day accommodating four). 
Number in my party: 
| will arrive May , 1963, depart 


May 
| understand all above rates are EJROPEAN PLAN AND DO NOT IN- 
CLUDE MEALS, and that there is no additional room charge for children 
under twelve sharing room with adults. 


REGISTRATION FEE AND TICKETS FOR MEAL FUNCTIONS 


(Tickets must be purchased in advance for all meal functions. To insure your reservation at 
these a you are urged to purchase tickets now. Refunds guaranteed up to May 1, 
1963. 


Number Amt. Enclosed 
Registration fee — $10 for each member $ 


—__—. Real Property Section Luncheon, Friday, May 3, $3.25 each 
Tax Section Luncheon, Friday, May 3, $3.25 each 
—__— Ladies Luncheon and Fashion Show, Friday, May 3, $3.50 each 
Junior Bar Section Luncheon, Saturday, May 4, $3.25 each 
——_— Annual Dinner and Dance, Saturday evening, May 4, $8.00 each 


Total amount enclosed $ 


(Ticket prices include state tax and gratuities. Tickets for other meal functions may be pur- 
chased at Registration Desk on arrival.) 


Name 
Address 
City. 


Wife's first name if attending 


Other guests 


(Registration for Convention by each member of The Florida Bar must be made before hotel 
reservations will be accepted.) 


ict 
| 
4 
{ 
| 
: 


Our readers may wish to correct the 
language as printed to conform with 
the above in the following publica- 
tions: 

Your Privileges and Responsibilities as 

a Lawyer in Florida 
The Directory of The Florida Bar 

(September 1962 Fla. B. J., p. 541) 
Florida Statutes 
Florida Statutes Annotated 


Editor: 
The Florida Bar Journal 


This office can add very little to 
the Court’s decision heretofore handed 
down sustaining the propriety and 
soundness of Judicial Canon 35. 

I think Canon 35, and the Court’s 
decision sustaining it, are of greater 
importance now than ever before. I 
say this in view of the fact that courts 
are now being used for propaganda 
purposes more than ever before. The 
factions that use the courts for propa- 
ganda purposes have a very strong 
element of the press (newspaper, ra- 
dio and television) supporting their 
causes; therefore, the general public 
would be exposed to portions of trials 
and legal issues, and not a true pic- 
ture of the law, lawyers and judicials. 


Joun A. Rupp 
Municipal Judge 


Editor: 


There are enclosed a copy of 
amendments to the Federal Rules of 
Criminal Procedure, as proposed by 
an Advisory Committee of the Judi- 
cial Conference of the United States, 
and a press release which summarizes 
the proposed amendments. 

These are the first general amend- 
ments to the Federal Rules of Crimi- 
nal Procedure to be proposed since 
their adoption in 1946. 
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The Judicial Conference Commit- 
tee on Rules of Practice and Proce- 
dure is anxious to have full consider- 
ation of these proposals by the bench 
and bar of the country. 

Sincerely yours, 

Witt SHAFROTH 

Deputy Director 
Administrative Office of the 
U. S. Courts 


Proposed Amendments 

The proposed amendments to ex- 
isting rules would generally 

1. Require the assignment of coun- 
sel (Rules 5 and 44) upon the request 
of a defendant unable to retain coun- 
sel; 

2. Liberalize the provisions of Rule 
46 in regard to the granting of bail 
and require weekly reports to the 
court concerning defendants and wit- 
nesses held in custody; 

3. Permit inspection by the defend- 
ant of any statements or confessions 
made by him and any reports by phys- 
ical examinations, scientific tests and 
experiments—subject to the provisions 
of the Jencks Act (18 U.S.C. 3500); 

4. Authorize the government under 
Rule 15 to take depositions of wit- 
nesses in the same manner as the de- 
fendant; 

5. Eliminate the Rule 18 require- 
ment that a defendant be prosecuted 
in the division in which the offense 
was committed and authorize the 
court to fix the place of trial anywhere 
within the district with due regard 
to the convenience of the defendant 
and his witnesses; 

6. Require the court before accept- 
ing a plea of guilty or nolo contendere 
(Rule 11) to make such inquiry as 
may satisfy it that the defendant in 
fact committed the offense charged 
and to address the defendant person- 
ally to determine that the plea is 
made voluntarily and with an under- 
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standing of the nature of the charge; 

7. Simplify the procedure under 
Rule 20 for the transfer of a criminal 
proceeding from one district to an- 
other with the consent of the defend- 
ant desiring to plead guilty, and make 
the procedure applicable in juvenile 
cases; and 

8. Amend Rule 32 to require the 
court upon request to disclose to the 
defendant or his counsel a summary 
of the material contained in a pre- 
sentence investigation report, afford- 
ing an opportunity for comment 
thereon, and to require the court to 
conduct a hearing on the revocation 
of probation at which the defendant 
is present and apprised of the 
grounds for any action taken. 

Minor changes are also proposed 
in Rules 4, 6, 17, 23, 24, 28-30, 33-35, 
45, 49 and 54. The Advisory Commit- 
tee is currently studying the other ex- 
isting rules and proposals with respect 
to them may be made in the near 
future. 

Judge Albert B. Maris, Chairman 
of the Judicial Conference Commit- 
tee on Rules of Practice and Proce- 
dure, has requested that all comments 
on these proposed amendments be di- 
rected to the Committee and trans- 
mitted as soon as possible to the 
Administrative Office of the United 
States Courts, Supreme Court Build- 
ing, Washington 25, D. C., and not 
later than December 31, 1963. Copies 
of the proposed amendments are avail- 
able upon request to the Administra- 
tive Office of the United States Courts. 


The Disposition of Personal Injury 
Litigation: A Reply 

Editor: 

The December 1962 issue of The Flor- 

ida Journal carries a very provocative 

article by Mr. Wiesner. For a general 

criticism let me say that I am not im- 
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pressed with the many “straw men” he 

sets up so that he may demolish them. 

It was not until I came to this erudite 

statement that the basic fallacy lay 

exposed: 
Delays of two years in those cases 
where one’s future financial life is at 

» stake are unfortunate, but the legal 
system is asked to decide matters re- 
quiring careful evaluation; it should be 
treated judiciously regardless of the 
glittering picture of swift justice. 


Everyone of us who is engaged in 
day to day practice is familiar, only 
too well, with the “swift justice” meted 
out by our traffic courts. It seems 
strange to me that the most serious 
accident cases which, when they 
eventually land in our law courts, take 
endless months of painstaking pre- 
trial investigation and procedure, and 
are actually decided by a magistrate 
within a matter of days subsequent to 
the accident. When I say “decide” I 
refer, of course, to questions of guilt 
or innocence of the parties involved 
in the accident. The decisions by the 
magistrate must perforce comprehend 
the most ponderous questions of legal 
liability for the tort involved. 

Take any ordinary case, such as for 
example, a rear-end collision. I need 
not remind the members of the Bar 
of the vast complexity of legal prob- 
lems which arise in the civil courts on 
the question of liability. One has only 
to look at the myriad of possible jury 
instructions, which either side may 
proffer, to gain an idea of the prob- 
lems involved in determining liability. 
Yet all of us know how simply a 
magistrate decides all of this with a 
little simple hearing held in a police 
court usually within a week or ten 
days after the accident, and decides 
the question of fault and assesses pen- 
alties. He does this without benefit of 
instructions or tangled web of plead- 
ings and, more often than not, without 
benefit of counsel. He does this while 
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the matter is still fresh; while wit- 
nesses vividly remember each and 
every detail and almost always with 
a reasonable amount of common 
sense—applying, if you will, the rea- 
sonable man rule which Mr. Wiesner 
clings to as a fixation. 

I say therefore: if it is possible for 
a young magistrate (and we must con- 
cede that most of our police court 
judges are quite young) to make so 
weighty a decision based upon freshly 
adduced factual evidence, then it is 
equally possible for the entire ques- 
tion of civil liability to be determined 
equally as swift, leaving only the 
question of damages for subsequent 
determination, depending upon the 
extent of actual injuries. This is what 
is the crux and, if you will permit me 
to use the layman’s expression, “the 
pain in the neck” that troubles the 
public in its association with the prac- 
tice of law in respect to negligence 
cases. 

As one views the delays and back- 
logs from state to state, it is small 
wonder that the public tends to hold 
the Bar in disrepute. I add to this un- 
ethical practice among some of our 
own brethren and among some of our 
medical people, investigators, insur- 
ance adjustors, and last but not least, 
the corrupt claimant, and it is small 
wonder that such disrepute leads to 
actual contempt. I am sure that I tread 
on many toes—particularly so when I 
say that our own time-honored prac- 
tice of contingent fees tends to a still 
more disreputable state of affairs. I 
am sure that I shall be denounced 
from all quarters but I cannot but be 
impressed with the swift justice meted 
out in the magistrate’s court as com- 
pared to the hollow and tedious civil 
suit which is typical of the average 
negligence case in our civil courts. 

We would do well to copy, in great 
measure, some of the practices preva- 


VOL. 37, NO. 2 * FEBRUARY, 1963 


lent in European courts. I refer, of 
course, to those courts on the Conti- 
nent which operate under the Napo- 
leonic code. There, it is not uncommon 
for all parties involved in an accident 
case to be swiftly brought before a 
mature court consisting of at least one 
or more judges, at which time not only 
all questions of liability are deter- 
mined and penalties assessed for vio- 
lation of statutes but damages assessed 
as well for the benefit of the persons 
wronged or injured as against the 
wrongdoer. The state of affairs that 
exist in this country in negligence 
cases is wholly unheard of in the Con- 
tinental courts. In fact, most Euro- 
peans are amazed that our democratic 
processes engineer and permit the 
state of affairs that presently exists in 
the field of negligence law. They have 
long been used to swift action and 
justice. This is something that we 
would do well to copy. I see no reason 
why we cannot revamp our procedural 
systems to achieve a like result. I am 
sure that due process of law will not 
only be preserved but dignify the 
practice of law if we were but to make 
the attempt. 

WituraM L, FLacks 

Hollywood 


RESOLUTION 

Wuereas, the lawyers of Palm 
Beach County are anxious to partici- 
pate in the selection of a lawyer, who 
has the highest personal and profes- 
sional qualifications, to serve as Presi- 
dent-Elect of The Florida Bar, during 
1963-1964; and 
Wuereas, these lawyers are of the 
opinion that CHEsTERFIELD H. SmiTH 
has conducted himself in his private 
life and in his profession in a manner 
to make him respected by his fellow 
lawyers as a man who — great 
personal integrity and professional 


ability; and 
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Wuereas, he has, over a period of 
many years, indicated a tremendous 
interest in his profession, and in the 
administration of justice; 

Now THEREFORE, BE Ir RESOLVED, 
that the Palm Beach County Bar Asso- 
ciation does hereby recognize Ches- 
terfield H. Smith as a lawyer who 
possesses an abundance of all those 
qualities which are necessary in a po- 
sition of lawyer leadership; and said 
Association does hereby approve and 
endorse Chesterfield H. Smith as 
President-Elect of The Florida Bar for 
the term which begins at the annual 
meeting of The Florida Bar in 1963; 
and said Association does hereby au- 
thorize and direct its officers to trans- 
mit a copy of this Resolution to Ches- 
terfield H. Smith, and to disseminate 
a copy thereof to the other Bar Asso- 
ciations in Florida. 


Unanimously passed and adopted at 
a regular meeting of the Palm Beach 
County Bar Association held on the 
19th day of November, 1962, at West 
Palm Beach, Florida. 
PALM BEACH COUNTY BAR ASSOCIA- 

TION 
By 

Robert D. Tylander 


as its President 


John M. Farrell 


as its Secretary 


ATTEST: 


Editor’s Note: Similar resolutions were also 
adopted by Collier County Bar Association, 
Orange County Bar Association, Tallahassee 
Bar Association, Lee County Bar Associa- 
tion, Eighth Judicial Circuit Bar Association, 
Martin County Bar Association, Manatee 
County Bar Association, Lakeland Bar As- 
sociation and Tenth Judicial Circuit Bar 
Association, and the Miami Beach Bar 
Association. 


] In Memoriam 


It is with deep regret that the Journal records the passing of these 


members of The Florida Bar: 


Frank Cohn, Miami Beach 
Admitted to the Bar of Florida 1953. Death date unknown. 


Sam P. Conrad, Punta Gorda 
Admitted 1958. Died December 1962. 


Samuel A. Harper, 


(R) Merritt Island 


Admitted 1940. Died December 1962. 


Herman E. Kohen, Miami Beach 
Admitted 1941. Death date unknown. 


George Leitner, Arcadia 
Admitted 1913. Died December 1962. 


Louis Rondolino, St. Petersburg 
Admitted 1953. Died November 1962. 
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| Labor Law Review 


CURRENT DEVELOPMENTS 
Suits on Labor Agreements 


The United States Supreme Court 
in Smith v. Evening News Ass’n* held 
that a state court has jurisdiction to 
hear a suit under 
section 301 for dam- 
ages for an alleged 
breach of a collec- 
tive bargaining con- 
tract where the facts 
also constituted an 
unfair labor practice 
within the jurisdic- 
tion of the National 
Labor Relations 
Board. Also, section 301 authorized 
suits to enforce “uniquely personal” 
rights. 

These important issues were raised 
and decided as a result of a suit 
instituted in state court by an em- 
ployee against his employer. The 
claim was that the employer vio- 
lated a contract provision forbidding 
discrimination because of union ac- 
tivities. The state trial court’s ruling 
that the state court lacked jurisdiction 
because of federal preemption was 
affirmed by the state supreme court. 
The United States Supreme Court 
reversed. 

In rejecting the employer's argu- 
ment that the Board had exclusive 
jurisdiction over contract violations 
constituting unfair labor practices, the 


BURKE 


19 L.Ed. 2d 246 (1962). 


Prepared for The Florida Bar by the 
Committee on Labor Relations. Frank E. 
Hamilton, Jr., Chairman; Norman F. Burke, 
Editor. 
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Court acknowledged that the pres- 
ence of concurrent jurisdiction of the 
courts and the Board over the same 
subject matter could create problems. 
None existed in the Smith case since 
the statute of limitations barred any 
Board action. 

With respect to whether section 
301 authorized suits on agreements 
to enforce individual rights, the Court 
overruled the Westinghouse case.” 
The principle of this case that section 
301 did not authorize suits by a union 
to enforce individual rights had pre- 
viously lost much of its vitality as a 
precedent. 

While it now is clear that section 
301 does not bar all suits by em- 
ployees instead of unions, it is not 
clear from the opinion under what 
circumstances am employee has stand- 
ing to sue. Apparently the terms of 
the collective bargaining agreement 
are controlling. 


The Duty of Fair Representation 


For the first time the Board has 
held that a breach of the duty of 
fair representation is an unfair labor 
practice. In another case the Board 
ruled that a contract will not bar an 
election if the contract discriminates 
between employees on a racial basis. 

The reasoning of the 3 to 2 majority 
of the Board in Miranda Fuel Co.* 
was that the duty which section 9 
of the NLRA, as amended, imposes 
on a union to represent all employees 
in the bargaining unit fairly should 

2Westinghouse Salaried Employees v. West- 


inghouse Corp., 348 U.S. 487 (1955). 
3140 N.L.R.B. No. 7 (1962). 


5. 
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be read into the fundamental rights 
guaranteed by section 7 of the Act. 
Since a breach of the duty by the 
union would then violate section 7 
and since a violation of section 7 is 
a violation of section 8(b)(1)(A), a 
breach of duty by the union is an 
unfair labor practice. The duty is 
breached where the union takes ac- 
tion against an employee upon con- 
siderations which are “irrelevant, in- 
sidious, or unfair.” If an employer 
participates in the union’s arbitrary 
action, then the employer violates 
section 8(a)(1). 

In Miranda Fuel, the union caused 
the employer to reduce an employee's 
seniority. This action was contrary to 
the terms of the bargaining agree- 
ment but was apparently requested 
by the other members of the union. 
The unfair treatment by the union 
violated section 8(b)(1)(A). Fur- 
thermore, although the union’s motive 
for the arbitrary action was not based 
on the union activities of the em- 
ployee, the union’s actions also vio- 
lated section 8(b)(2). The majority 
of the Board thus makes it clear that 
any unfair classification by a union 
tends to unlawfully discriminate 
against the injured employee. The 
employer's participation caused it to 
be found in violation of section 8(a) 
(1) and section 8(a)(3). 

Since the breach of the duty of fair 
representation is an unfair labor prac- 
tice, the Board under section 10 has 
authority to remedy the breach 
through its order which may include 
back pay and reinstatement. 

Another application of the duty 
of fair representation was involved 
in Pioneer Bus Company, Inc.* In 
that case the Board unanimously held 
that a collective bargaining relation- 
ship between an employer and a 


4140 N.L.R.B. No. 18 (1962). 
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union which resulted in separate con- 
tracts discriminating between two ra- 
cial groups could not be set up as 
a bar to an election by another union 
seeking to represent the employees. 
Further, the Board suggested that 
unions that discriminate on racial 
basis may lose their Board certifi- 
cation. 

Apparently the Board is prepared 
to exercise for the first time what- 
ever authority it possesses to remedy 
discriminatory practices of unions 
which fail to fairly represent minority 
interests within their memberships. 
With the means of the unfair labor 
practice proceeding, revocation of 
certification, and exception to the con- 
tract bar rule, the Board may now 
actively enforce the duty of fair rep- 
resentation. The extent to which 
breaches of the duty are found be- 
yond racial grounds, such as_ in 
Miranda Fuel, will be particularly 
important. 

Secondary Boycotts 

In two recent cases the Ninth Cir- 
cuit has rejected two important in- 
terpretations of the Board under the 
1959 Act amendments to section 8(b) 
(4), the secondary boycott section. 

Great Western Broadcasting Corp. 
v. NLRB? involved the publicity pro- 
viso. Although the proviso speaks in 
terms of primary employers who “pro- 
duce” goods, the Board in previous 
cases held it applied even to employ- 
ers who did not manufacture and 
who were in service industries.* The 
court in Great Western rejected the 
Board’s approach and found that a 
union-sponsored boycott of a tele- 
vision station with whom it had a dis- 
pute was not protected by the pub- 


5 F.2d (9th Cir. November 
9, 1962). 

6E.g., Teamsters Union (Lohman Sales 
Company ), 132 N.L.R.B. No. 67 (1961). 
See 35 Fla.B.J. 1022 (1961). 
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Plans for the forthcoming 13th 
Annual Convention of The Flor- 
ida Bar are well underway. 
Meeting space for the May 1-5 
event was arranged for with 
John Morgan, (second from 
right) convention coordinator of 
the Americana Hotel, by Mar- 
shall R. Cassedy, executive 
director, Reginald L. Williams, 
president, and Harry Zukernick, 
convention chairman, during a 
recent meeting in Miami Beach. 


~ 


licity proviso. The court held that the 
proviso only applies to primary em- 
ployers who manufacture tangible 
goods. 

Servette, Inc. v. NLRB? raised the 
question of whether it is an unlawful 
means to induce or encourage super- 
visors of secondary employers above 
the rank-and-file level for one of the 
forbidden objectives. In this case, the 
union had appealed to the managers 
of retail stores not to handle the goods 
of a wholesale distributor with whom 
the union had a dispute. A series of 
Board decisions had held that induce- 
ment of a second employer's higher 
supervisors was not unlawful. How- 
ever, the court unequivocally held 
that it is unlawful to “induce or 
encourage” any supervisor of a sec- 
ondary employer for a prescribed ob- 
jective regardless of his position in 
the company. 

The court in Servette applied the 
reasoning of Great Western in holding 
that a wholesale distributor is not a 
producer of goods within the public- 
ity proviso. 

By expanding the unlawful means 
section and narrowing the publicity 


7310 F.2d 659 (9th Cir., 1962). See 36 
Fla.B.J. 102 (1962). 

8E.g., Teamsters Union (Carolina Lum- 
ber Company) 130 N.L.R.B. No. 148 
(1961). See 35 Fla.B.J. 330-31 (1961). 
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proviso, the court has made a sharp 
departure from the Board in the con- 
struction of the new provisions. 


Operation of Plant During a Strike 


Although it is a well established 
principle of law that an employer 
may replace strikers during an eco- 
nomic strike in order to maintain its 
business, several recent Board cases 
have placed limitations on this rule. 

In Quality Castings Company,® the 
Board in a 3 to 2 decision held that 
it was a violation of section 8(a) (1) 
and (3) to apply a profit sharing 
plan in a manner which resulted in 
denying benefits to some strikers. Fol- 
lowing the termination of a strike, the 
employer revised the eligibility re- 
quirement of a profit sharing plan. 
This had the effect of eliminating 
the benefits to the strikers who re- 
mained on strike while increasing the 
benefits of those who returned. A 
majority of the Board found that 
regardless of the employer's motive 
the change constituted an unlawful 
discrimination based on the strikers’ 
concerted activity. This reasoning is 
similar to the Board’s position on the 
subject of superseniority for replace- 
ments of strikers which is presently 


9139 N.L.R.B. No. 66 (1962). 
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before the Supreme Court.1° While 
the majority's view would not com- 
pel distributions to workers for time 
while on strike, absence due to a 
strike cannot be used in determining 
a profit share forfeiture. 

Another case, Hawaii Meat Com- 
pany, Limited," enunciates a rule of 
more general applicability. There, the 
employer during an economic strike 
subcontracted out the work of the 
strikers without notice to or consulta- 
tion with the union. The Board re- 
jected the employer's argument that 
since it could permanently replace the 
economic strikers in an effort to con- 
tinue its business, it could also utilize 
a subcontractor for the same purpose. 
Since subcontracting is a mandatory 
subject of bargaining,’ the Board 
ruled that the employer was under a 
duty to bargain about the decision 
regardless of the existence of a strike. 
As the subcontracting violated section 
8(a)(5), the employer was ordered 
to re-establish the subcontracted work 
and to reinstate the strikers with back 


Arbitration 

The Second Circuit, in the case of 
Independent. Union v. Proctor & 
Gamble Manufacturing Company,'* 
ruled that grievances occurring after 
the expiration date of a collective 
bargaining agreement were not arbi- 
trable. 


Between the expiration of one con- 
tract and the effective date of a new 
contract, the company took discipli- 


10Erie Resistor Corp., 182 N.L.R.B. 621 
(1961), enforcement denied, IUE, Lo- 
cal 613 v. N.L.R.B., 303 F.2d 359 (3rd 
Cir. 1962) cert. granted, 31 U.S.L.W. 
3108 (1962). 

11189 N.L.R.B. No. 75 (1962). Followed 
in Robert S. Abbott Publishing Com- 
pany, 1389 N.L.R.B. No. 118 (1962). 

12Town & Country Mfg. Co., 136 N.L.R.B. 
No. 111 (1962). See 86 Fla.B.J. 373-74 
(1962). 

(2d Cir. December 10, 


nary action against some employees. 
When the company refused to arbi- 
trate the grievances, the union insti- 
tuted suit to compel arbitration. The 
federal district court held the griev- 
ances were arbitrable on the grounds 
that while the relationship of em- 
ployer and employee continued, the 
grievance procedure likewise contin- 
ued. 

The court of appeals, in reversing 
the lower court, held that the right 
to arbitrate is a contractual duty be- 
tween the employer and union and 
not incidental to the employer-em- 
ployee relationship. Since the con- 
tract imposing the duty to arbitrate 
had expired when the grievances 
arose, the employer was under no 
obligation to arbitrate. Had the griev- 
ances arisen before the expiration of 
the contract, the employer would 
have been bound to arbitrate them 
after that date. 

Although the Second Circuit also 
decided the well known Glidden 
case,'* holding that seniority rights 
under a collective bargaining contract 
were vested and thus survived the 
expiration of a contract, the court in 
Proctor & Gamble indicated that 
Glidden would be confined to its 
peculiar facts, that is, to situations 
where the provisions of the contract 
were prospective in nature. This ap- 
proach led to rejection of the union's 
claim that the right to arbitrate griev- 
ances arising after the contract ter- 
minated was vested in the Glidden 
sense. While the lower court had 
relied on Glidden, that decision has 
not been followed by another court 
of appeals.'® 


14Zdanok v. Glidden Co., 288 F.2d (2d Cir. 
1961), affd on other grounds, 370 U.S. 
530 (1962). See 35 Fla.B.J. 1019-21 
(1961). 

15Qddie v. Ross Gear and Tool Company, 
Inc., 8305 F.2d 143 (6th Cir. 1962), cert. 
denied, 31 U.S.L.W. 3202 (1962). 
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| Tax Law Notes 


Final Regulations on Substantiation of 
Travel, Entertainment and Gift Expenses 

One highly significant feature of the 
Revenue Act of 1962 is that it adds 
Section 274 to the Internal Revenue 
Code, wherein it is provided that a 
taxpayer shall not be allowed a de- 
duction for expenses of travel, enter- 
tainment or gifts unless the taxpayer 
can substantiate various elements of 
the expenses by adequate records or 
by sufficient evidence corroborating 
his own statement. The Regulations 
now have been issued setting forth in 
detail the methods by which a tax- 
payer may substantiate his expenses. 

Every expenditure is composed of 
several elements, each of which must 
be substantiated by the taxpayer if he 
wishes to claim the expenditure as a 
tax deduction. For example, the ele- 
ments to be proved with respect to an 
expenditure for travel are, (1) amount 
of each expenditure for meals, lodg- 
ing, gas, oil, taxi, etc. (however, the 
taxpayer may aggregate the expendi- 
tures in reasonable categories, such as 
making only one entry for meals for 
the day, or for taxi fares), (2) date 
of departure and return from each 
trip and the number of days away 
from home spent on business, (3) a 
description of the destinations or lo- 
cality of travel, and (4) the business 
reason for the travel or the nature of 
the business benefit derived or ex- 
pected to be derived as a result of 
the travel. 


Tax Law Notes prepared for The Florida 
Bar by the Committee on Education and 
Information of the Tax Section, Jack Lee 
Orkin, Chairman, Byron L. Sparber, Editor. 
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The elements to be proved with re- 
spect to an expenditure for entertain- 
ment are, (1) the amount of each 
separate expenditure for entertain- 
ment, (except that incidental items 
such as taxi fares or telephone calls 
may be aggregated on a daily basis 
and that items such as tips and gra- 
tuities may be added to the under- 
lying expenditure), (2) the date of 
the entertainment, (3) a description 
of the place of entertainment and the 
nature of the entertainment, and (4) 
the business reason for the entertain- 
ment or the nature of the business 
benefit derived or expected to be de- 
rived as a result of the entertainment. 
If the taxpayer contends that the ex- 
penditure is for entertainment directly 
preceding or following a substantial 
and bona fide business discussion on 
the ground that such entertainment 
was associated with the active conduct 
of his trade or business, in addition 
to the elements above mentioned, the 
taxpayer must prove the following 
elements, (a) the date and duration 
of the business discussion, (b) the 
place of the business discussion, (c) 
the nature of the business discussion 
and business reason for the entertain- 
ment or nature of business benefit de- 
rived or expected to be derived as a 
result of the entertainment and (d) 
the names of those persons enter- 
tained who participated in the busi- 
ness discussion. 

The elements to be proved with re- 
spect to an expenditure for a gift are, 
(1) the cost of the gift to the tax- 
payer, (2) the date of the gift, (3) 
a description of the gift, and (4) the 
business reason for the gift or nature 
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of business benefit derived or ex- 
pected to be derived as a result of 
the gift, and (5) sufficient informa- 
tion to establish the business relation- 
ship of the recipient of the gift to the 
taxpayer. 

In general the taxpayer must sub- 
stantiate every element of every ex- 
penditure as set forth above, by the 
maintenance of an account book, diary 
or similar record in which he syste- 
matically records the elements of each 
expenditure at or near the time of 
such expenditure. In addition, if the 
expenditure is for lodging while trav- 
eling away from home or is an ex- 
penditure in the amount of $25.00 or 
more, the taxpayer must obtain docu- 
mentary evidence containing sufficient 
information to establish the amount, 
date, place and the essential charac- 
ter of the expenditure. Documentary 
evidence, if not readily available, is 
not required with respect to transpor- 
tation charges. 


If the taxpayer fails to maintain 
adequate records and documentary 
evidence of his expenditures, he still 
may be entitled to a deduction for 
the expenditures if he can establish 
the elements of the expenditures by 
his own detailed statement in writing 
corroborated by other evidence, such 
as (1) a statement in writing or oral 
testimony of the person entertained or 
receiving the gift, or (2) documen- 
tary evidence or (3) circumstantial 
evidence, particularly for the purpose 
of establishing the business purpose 
of the travel, entertainment or gift. 


As a general rule, each payment 
made by the taxpayer shall constitute 
a separate expenditure. However, con- 
current or repetitious expenditures of 
a similar nature occurring during the 
course of a single event shall be con- 
sidered a single expenditure. For ex- 
ample, if a taxpayer entertains a 
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business guest for dinner and then 
takes him to the theater, the payments 
for dinner and for the theater shall 
be considered separate expenditures; 
but if the taxpayer entertains his busi- 
ness guest in a cocktail lounge and 
pays separately for each serving of 
refreshments, the total amount ex- 
pended shall be treated as a single 
expenditure. A tip may be treated as 
a separate expenditure for the purpose 
of determining whether the under- 
lying expenditure totals $25.00 or 
more and thereby requires documen- 
tation. 

The statute now provides that no 
deduction shall be allowed with re- 
spect to a facility used in connection 
with an entertainment activity unless 
the taxpayer establishes that the fa- 
cility was used primarily for the fur- 
therance of his trade or business. In 
order to establish that a facility was 
used primarily for the furtherance of 
his trade or business, the taxpayer 
must maintain records of the use of 
the facility and the cost of the use of 
the facility. For example, each time 
the taxpayer uses the facility for busi- 
ness, he must note in his records all 
of the elements of the expenditure, 
as set forth above; and each time the 
taxpayer uses the facility for personal 
use, he must note in his records the 
fact that the facility was used person- 
ally without business purpose and in 
addition must enter such information 
as would be necessary in order to 
make a determination whether the fa- 
cility overall was used primarily for 
the furtherance of his trade or busi- 
ness. 

The Regulations also contain pro- 
visions concerning rules for reporting 
and substantiating expenditures made 
by employees in connection with the 
performance of services for their em- 
ployers. In general, if the employee 
is reimbursed for his expenditure he 
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Members of the Criminal Law Committee 
of The Florida Bar met in Tallahassee 
January 17 to discuss possible legislation 
for a public defender system. At the 
speaker's table, from 1] to r, are Chester 
Bedell, Jacksonville, and Morison Buck, 
Tampa, committee chairman. Others at- 
tending this meeting were 12 lawyers 
representing local bar associations, law 


schools and other interested groups. <& 


will not have to report the reimburse- 
ment as income if he has accounted 
to his employer for the expenditure 
by substantiating all of the elements 
of the expenditure in the same manner 
as self-employed taxpayers must sub- 
stantiate their expenditures to the 
Internal Revenue Service. However, 
the Commissioner has agreed to ac- 
cept certain per diem allowances and 
mileage allowances in lieu of requiring 
the employee to account to his em- 
ployer for all elements of every ex- 
penditure. It should be noted that 
when the employee owns more than 
10% of the stock of his corporate em- 
ployer, he still may have to account 
to the Internal Revenue Service for 
his expenditures, even though he has 
accounted to his employer. 


The Regulations provide further 
that when an independent contractor, 
such as an attorney, receives reim- 
bursements from his client for expend- 
itures for travel, entertainment or 
gifts, to the extent the independent 
contractor does not substantiate the 
expenditures to his client, he must re- 
port the reimbursements as income. 
The substantiation required of an in- 
dependent contractor to his client is 
identical to the substantiation which 
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is required to be provided to the In- 
ternal Revenue Service, as above 
noted. 

It is advisable for every taxpayer 
to retain his records and documentary 
evidence substantiating his expendi- 
tures for so long as his income tax 
return is open to audit. Thus, under 
normal circumstances the period for 
retention of records would be three 
years from the date of filing the in- 
come tax return on which he has 
claimed the deduction. 


Florida Intangible Tax—Deduction 
From Gross Estate. 

The Internal Revenue Service has 
reversed its position and now will al- 
low the deduction of Florida Intan- 
gible Tax (payable for the calendar 
year in which the decedent died) 
from the decedent's gross estate even 
though he dies prior to November 1. 

Apparently the Internal Revenue 
Service has accepted the contention 
that the Intangible Tax becomes a 
lien on January 1 of each year, rather 
than November 1, and thus is a debt 
of the decedent at the time of his 
death. We have been informed that 
the Internal Revenue Service now is 
accepting claims for refund as a result 
of its change in position on this point. 


cad 
= 


Real Property, Probate 
& Trust Law Notes 


Title Standards Meeting 


A Uniform Title Standards Com- 
mittee Meeting and Workshop was 
scheduled to be held February 16 at 
the Stetson College of Law in St. 
Petersburg, according to J. W. Boring, 
chairman. The program includes dis- 
cussion of “wild” instruments by Les- 
lie Scharf, Tampa; mortgages and 
judgments, Brooks Hoyt, Tampa; and 
estates of decedents by Lincoln 
Bogue, St. Petersburg. A full commit- 
tee meeting open to all members of 
the Real Property, Probate and Trust 
Law Section was scheduled for the 
afternoon. 


Lease—Security Deposit 


A lease provided that “if this lease 
is cancelled by the lessor because of 
the lessee’s default, before the lessee 
becomes entitled to receive a refund 
of the security deposit, then the 
lessor may at their option declare 
the said security deposit as liqui- 
dated and agreed damages.” The 
lessee forfeited the security deposit 
and then brought an action for a 
return of such deposit less the amount 
of actual damages. A final decree was 
entered dismissing the complaint. On 
appeal, the appellate court held that 
“an option granted to the lessor to 
either take the stipulated amount (se- 
curity deposit) as damages or to re- 
fuse to be limited by that amount 


Summaries of recent decisions and opin- 
ions are prepared by Paul J. Stichler, Title 
Attorney for the Lawyers’ Title Guaranty 
Fund, for the Real Property Section. 
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and thus become entitled to a greater 
amount of damages, destroys the 
character of the forfeiture as agreed 
damages and the forfeiture becomes 
a penalty,” and reversed and remand- 
ed. Pappas v. Deringer, 145 So. 2d 
770 (Fla. App. 1962). 


Homestead—Section 95.23 


The Supreme Court of Florida in a 
certiorari proceeding to review a con- 
flict between a decision of the Dis- 
trict Court of Appeal, Second District, 
Reed v. Fain, 122 So. 2d 322, and a 
decision of the supreme court in 
Thompson v. Thompson, 70 So. 2d 
555, determined that Sec. 95.23 Fla. 
Stat. is not applicable to a void deed. 
The original opinion reversed the de- 
cision of the district court in a 4 to 3 
decision. On re-hearing, the supreme 
court affirmed the district court in a 
4 to 3 decision. In order to affirm 
the district court, the supreme court 
had to and did reverse and repudiate 
Thompson v. Thompson, 70 So. 2d 
555, which had been the authority for 
applying Sec. 95.23, Fla. Stat. to a 
deed conveying homestead property 
which had been of record for more 
than 20 years. The gist of the court’s 
holding is that a deed conveying 
homestead property which is not 
made in compliance with the consti- 
tution and the cases interpreting the 
constitution is void and that Sec. 95.23 
is not applicable to a void deed. The 
court held that children have an “in- 
choate” interest in the homestead 
which becomes “vested” upon the 
death of the father and that “the 
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only instances which we can envisage 
at the moment, wherein one can at- 
tain the status of an innocent third 
party in transactions involving home- 
stead property owned by the head of 
a family with a child or children then 
living, would be: first—acceptance of 
a deed or mortgage predicated upon 
a valuable consideration and executed 
by both husband and wife; second— 
by acquisition of a valid tax deed.” 
The case discusses the applicability 
of Sec. 95.23, Fla. Stat. at some length, 
and it is suggested that it be care- 
fully studied by all who heretofore 
have relied on Sec. 95.23 to bar claims 
against a deed of record for more 
than 20 years. Reed v. Fain, 145 So. 
2d 858 (Sup. Ct. 1962). 


Entireties—Non-Existent Marriage 


A man and a woman came to Mi- 
ami and commenced to live together 
as husband and wife though each had 
a spouse living at the time. While 
living together as husband and wife 
the parties purchased property in 
their names attempting to create an 
estate by the entirety. The husband 
of the woman died and she brought 
suit to annul the meretricious rela- 
tionship and requested she be award- 
ed the property purportedly held as 
an estate by the entirety. The chan- 
cellor entered a final decree of divorce 
dissolving such marital relationship 
as may have existed and awarded all 
the jointly owned property to the 
woman. On appeal, the appellate 
court held that an estate by the en- 
tireties could not have existed, that 
the conveyance to the parties cre- 
ated a tenancy in common, and re- 
versed and remanded. Higgins v. 
Higgins, 146 So. 2d 122 (Fla. App. 
1962. ) 


Public Lands—Re-Survey 


A property owner obtained land 
bordering a navigable river through 
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mesne conveyances from the State of 
Florida which had acquired the prop- 
erty through the Swamp and Over- 
flowed Land Act of Congress of 1850 
through Patent No. 9 dated Novem- 
ber 6, 1856. The United States Gov- 
ernment had the property re-surveyed 
in 1939 and claimed land which un- 
der the re-survey was located between 
the land of the upland owner and the 
high water mark of the river. In 1944 
the United States conveyed by pat- 
ent a portion of the property to the 
State of Florida. The property owner 
brought a quiet title suit and joined 
as defendants the Trustees of the In- 
ternal Improvement Fund of the State 
of Florida and the United States. 

The United States filed a motion 
to dismiss for lack of jurisdiction and 
the land owner upon being advised 
that the court would probably dis- 
miss the United States as a defend- 
ant, negotiated with the United States 
to purchase that portion of the prop- 
erty not previously conveyed to the 
State of Florida. The chancellor found 
that the meander line shown on the 
original government survey reason- 
ably conformed to the probable high 
water mark of the river as it existed 
in 1849 and that accretion produced 
the additional lands lying between 
the meander line on the original gov- 
ernment survey and the high water 
mark as the river is presently located. 
The chancellor entered a decree quiet- 
ing title in the land owner. 

In its opinion the appellate court 
noted several significant principles of 
law.” Meander lines merely define the 
general contour of the shore; unless 
there is a clear indication to the con- 
trary, the water itself is the actual 
boundary.” 

“The general rule that a meander 
line is not a boundary, however, is 
subject to certain exceptions. Such 
a line may constitute a boundary 
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where so intended or where it is 
established that such an excessive dis- 
tance from the actual shore as to 
leave between it and the body of 
water an excess of unsurveyed land 
so great as to clearly and palpably 
indicate fraud or mistake in the 
survey.” 

“A corrected survey or re-survey 
can be used instead of an original 
survey until such time as rights have 
been acquired to a specific tract of 
land under the original survey.” 

“The survey last accepted by the 
government prior to divesting itself 
of title is the one which takes prece- 
dence.” 

“The purpose of re-survey is to fur- 
nish proof of the location of the lost 
lines or monuments, and not to dis- 
pute the correctness of the original 
survey or to control it.” 

“The re-survey was run under the 
authority of Title 43, U. S. C. A., Pub- 
lic Lands, Section 722, providing for 
re-surveys to mark the boundaries of 
lands undisposed of and under such 
code no re-survey shall be made so 
as to impair the bona fide rights or 
claims of any owner of lands affected 
by the re-survey.” 

“The rule as to accretion is that 
title to land formed along navigable 
waters by accretion or reliction is 
vested in the owners of abutting up- 
land property.” The appellate court 
determined that under the findings of 
the chancellor and the law the owner 
of the land held title to the high 
water mark of the river as now lo- 
cated, and affirmed. Trustees of In- 
ternal Improvement Fund v. Toffel, 
145 So. 2d 737 (Fla. App. 1962). 


Mechanics’ Liens—Carpeting 


A supplier furnished wall-to-wall 
carpeting for an apartment. Upon not 
being paid, the supplier filed a claim 
of lien and the owner brought suit 
to cancel and extinguish the claim 
of lien. By final decree the chancellor 
impressed a lien in favor of the sup- 
plier of the carpet. On appeal the 
appellate court applied the general 
test that an article furnished is en- 
compassed within the mechanics’ lien 
law if it becomes a part of the realty 
so as to be a fixture, noted and held 
that the cases are almost unanimous 
that carpeting is not a fixture, and 
noted that since the carpeting is not 
an improvement the supplier is not 
provided with a lien under the me- 
chanics lien law, and reversed. Fell 
vu. Messeroff, 145 So. 2d 238 (Fla. 
App. 1962). 


Probate—Claim By State Agency 


The State of Florida failed to file 
a claim against an estate within eight 
months from the date of the first pub- 
lication of notice to creditors as re- 
quired by the statute of non-claim 
then in effect, and the county judge 
denied such claim. The First District 
Court of Appeal followed the deci- 
sion in the Second District Court of 
Appeal, in re Smith’s Estate, 132 So. 
2d 426 (Fla. App. 1961) and held that 
the statute of non-claim does apply 
to claims held by the State of Florida 
in its sovereign capacity, and that if 
such claims are not filed in the estate 
within the time limited by the statute 
they are barred. In re Moore’s Estate, 
145 So. 2d 293 (Fla. App. 1962). 


ATTORNEY, age 43, now in 17th year 
of Florida practice in his own office. Ex- 
perienced in all phases of law work, 
excepting Admiralty, including tax work, 
desires to associate with firm in west or 


southwest Florida. Good rating. Resume 
and reasons for re-locating furnished on 
request. Write Box 5, The Florida Bar 
Journal. 
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IMPORTANT 


On Whet Committees Are You Interested in Serving? 


The services of The Florida Bar to its 
members and to the public are accomplished 
largely through work in committees. It is 
essential to the future of our programs that 
the many talents of our members be mobi- 
lized on the committees. 


You can assist President - elect Delbridge 
L. Gibbs in preparing his recommendations 
to the Board of Governors by mailing this 
tear sheet to him expressing your interests 
and special areas of competence. The next 
administrative year commences immediate- 
ly after the annual convention on May 5, 
1963. 


Please send this tear sheet directly to 

Delbridge L. Gibbs, Postoffice Box 447, 

Jacksonville, before March 15. This year’s committees are listed in 
the Roster and Directory at page 700. 


(Please Print or Type) 


Name 


Address 


City 


COMMITTEES 


(2) 


(3) 
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News and Notes 


Lawyers’ Title Guaranty Fund 


(By the staff of Lawyers’ Title Guaranty Fund) 


Boarp Orricers . . . Richard H. 
Merritt of Pensacola, original signer of 
The Fund’s Declaration of Trust from 
the First Circuit, will be the chair- 
man of the Board of Trustees for the 
term commencing July 1, 1963. Char- 
les A. Savage of Ocala, long-time 
trustee from the Fifth Circuit and 
recently treasurer of The Fund, will 
be chairman of the Executive Com- 
mittee for the same period. The 
Board made this selection early in 
order that plans for attendance at the 
ABA meetings might be completed. 

New TitLe Atrorney .. . Albert 
B. Head, a native of Alabama and 
more recently ae Fort Lauderdale, 
has been employed 
as title attorney, ef- 
fective January 1, 
1963. Mr. Head’s 
selection fills the 
vacancy created by 
the election of The 
Fund’s former title 
attorney, Paul J. 
Stichler, to the posi- 
tion of vice presi- 


HEAD 
dent, Development Department. Mr. 


Head received his B.S. in business 
administration from Alabama Poly- 
technic University in 1941; served in 
the Army from 1941 to 1946; studied 
law at University of Alabama (1949- 
50) and University of Miami (1950-52) 
and received his LL.B. from Miami 
in 1952 and was then admitted to The 
Florida Bar. Mr. Head comes to The 
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Fund with considerable experience in 
the title field which he acquired dur- 
ing associations with several commer- 
cial title insurance companies and in 
private practice. The Head family 
also includes Al’s wife, Kate, and 
their teenage children, Susan and 
Albert B., Jr. 


REFUND OF Net Crepits . . . Re- 
funds to members of approximately 
$156,000, representing net credits for 
1955 additional contributions, were 
processed in January. This amount, 
added to the return in previous years, 
brings the total refunds to $486,000. 


PINELLAS County PLANT MEETING 

. Lawyers’ Title Services, Inc., of 
Pinellas County hosted members of 
the Pinellas County Bar at a dinner 
meeting of the plant’s stockholders 
held on December 6, 1962, at the St. 
Petersburg campus of Stetson Univer- 
sity College of Law. Those present 
enjoyed an interesting discussion pre- 
sented by Justice E. Harris Drew of 
the Florida Supreme Court. Hewen 
A. Lasseter and Harold A. Drees, of 
The Fund’s headquarters staff, and 
John N. Dighton, Fund Area Field 
Representative, attended. 


NaTIONAL INTEREST .. . After ful- 
filling his duties as secretary of the 
ABA Committee on Lawyers’ Title 
Guaranty Funds, at the committee’s 
December 8-9, 1962, Chicago meet- 
ing, Hewen A. Lasseter, The Fund's 
president, went on to Denver where, 
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on December 10, he attended a meet- 
ing of stockholders of Attorneys’ Title 
Guaranty Fund of Colorado and met 
with representatives of the bars of 
Arizona, Colorado, New Mexico, 
South Dakota, Utah, and Wyoming. 
At the latter meeting, preliminary dis- 
cussions were commenced which may 
lead to the expansion of the oper- 
ations of Colorado’s Fund to ae oi 
some of the other states within the 
Rocky Mountain Region. 


WorksHop .. . On December 13, 
1962, Murray Hamner, The Fund’s 
chief title attorney, conducted a work- 
shop at the University of Miami 
School of Law in the examination of 
titles. Mr. Hamner was introduced 
by John D. Brion, Fund field services 
representative. Other Fund person- 
nel in attendance were Stanley Gray, 
area field representative, and Daniel 
L. Adams, area title status attorney. 
Also present was Van C. Swearingen, 
executive vice president of Florida 
Title Company, the Fund affiliated 
title plant in Dade County. 


50TH ANNIVERSARY .. . Florida Ti- 
tle Company of Miami which became 
affiliated with The Fund when the 
plant was acquired by Lawyers’ Title 
Services, Inc., of Dade County in 
1959, held its 50th Anniversary cele- 
bration on December 6, 1962. Mr. 
and Mrs. Paul Stichler represented the 
Fund headquarters staff. 


Tax Dereps — MARKETABILITY OF 
TitLe . . . An abstract showing a tax 
deed as a basis for title without con- 
taining any of the antecedent pro- 
ceedings culminating in the deed does 
not comply with a covenant in a con- 
tract to furnish an abstract showing 
good and merchantable title. And 
affidavits establishing statutory ad- 
verse possession do not supply the 
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deficiency. See Alexander v. Cleve- 
land, 79 So. 2d 852. But a tax deed 
which has been of record more than 
20 years is admissible in evidence as 
a title base. Foremost Properties, Inc., 
v. Gladman, 100 So. 2d 669, citing 
Sections 95.23, F. S., and 92.08, F. S. 
See also Baldwin Co. v. Blaisdell, 82 
So. 2d 587. 


New Members Since Last Report: 


Edwin C. Cluster Ocala 
Dwight E. Hill Sarasota 
Susan Kirtley Miami 
Harvey C. Poe Eau Gallie 
Richard L. Randle Jacksonville 
Edward H. Robinson Jacksonville 
Albert P. Rosillo Miami 
Edward A. Sirkin Miami 
Rupert Jasen Smith Ft. Pierce 
William T. Swigert Ocala 
Grissim H. Walker Sarasota 


comma 


“Do you suppose they might let me handle it 
this winter on a contingency basis?” 
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Special Report on Legality of 
Highway Programming 

The development of the accelerated 
federal-aid highway program has en- 
abled state highway departments to 
formulate long-range highway im- 
provement programs. The legal basis 
for such programming is the subject of 
a special report just published by the 
Highway Research Board, National 
Academy of Sciences—National Re- 
search Council. 


Special Report 70, titled “Highway 
Programming: An Analysis of State 
Law,” is the work of HRB’s Special 
Committee on Highway Laws, the 
membership of which includes the 
attorney generals of numerous state 
highway departments and other prom- 
inent lawyers. 


Copies are available for $2.40 each 
from the Highway Research Board, 
2101 Constitution Avenue, N. W., 
Washington 25, D. C. 


“Christianity In The Courtroom” 

The mission of the church and the 
mission of probation are essentially 
similar, says former New York pro- 
bation officer Edward Sefton Porter in 
his new book, CONSCIENCE OF THE 
Court, published by Prentice-Hall. 

As the author put it, “The mission 
of the church is the reformation of 
the sinner. The mission of probation 
is the rehabilitation of the offender. 
In a very real sense, probation is 
Christianity in the courtroom.” 

Mr. Porter likens probation to a 
narrow bridge over which the proba- 
tion officer and “Mr. Jones,” the of- 
fender, walk together. “The officer 
cannot rescue Jones if he actually falls 
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off the bridge into the dark waters 
below,” Mr. Porter points out. “But 
he can guide each of Jones’ faltering 
steps...away from the perilous 
edges down the safe central pathway, 
until Jones’ strides grow stronger, 
straighter, and more confident. The 
passage ends, and Jones steps safe 
on shore.” 

In CoNSCIENCE OF THE Court, he 
discusses the case histories of more 
than 20 offenders who were put on 
probation instead of being given 
lengthy prison sentences for crimes 
ranging from shoplifting to armed 
robbery. In almost every case, proba- 
tion proved successful. 


THe DEFENSE OF PERSONAL INjURY 
Actions, by Daniel A. Novok. Prac- 
tising Law Institute, 20 Vesey Street, 
New York 7, N.Y. pp. 100. $3. 


The Practising Law Institute has 
published a new book that should be 
at the right hand of every lawyer rep- 
resenting a defendant or a casualty 
company—and plaintiffs counsel can 
learn from it what he will be up 
against. 


THE DEFENSE OF PERSONAL INJURY 
Actions represents the first book to 
have been written from the defend- 
ant’s point of view in negligence 
cases. 

Daniel A. Novok, the author, is a 
trial lawyer with a wealth of experi- 
ence representing defendants in neg- 
ligence actions. As expressed by Mr. 
Novok, his book was written “in the 
hope that an innocent defendant will 
not be required to respond in dam- 
ages solely because the plaintiff sus- 
tained an injury.” 
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State Beverage Director Thomas 
Lee, Jr., was named by Governor 
Bryant January 17 to fill the vacancy 
on the Eleventh Judicial Circuit bench 
created by the resignation of Irving 
Cypen. Lee, a Miami resident, will be 
replaced by Richard Keating, Orlando 
lawyer, in the Beverage Department 
ost. 

William H. Garland of Bradenton 
has been appointed Palmetto city 
judge, succeeding Jerome Pratt, who 
resigned to devote more time to his 
law practice. 

Jacksonville Municipal Court Judge 
John E. Santora was named to the 
board of governors of the National 
Association of Municipal Judges dur- 
ing their annual meeting at the Fon- 
tainebleau Hotel, Miami Beach. The 
judges attended classes on alcoholism, 
courtroom psychology, sentencing and 
other related subjects during the week 
of the convention. 

Supreme Court Chief Justice B. K. 
Roberts was one of 36 members of 
the annual awards jury of Freedoms 
Foundation at Valley Forge held in 
early December. 


Municipal Court Judge Milton A. 
Friedman presided at the formal ded- 
ication and opening of the new facil- 
ities of National Children’s Cardiac 
Hospital, in the Metropolitan Medical 
Center, Miami. 

Governor Farris Bryant appointed 
John Hudson, St. Cloud, judge of the 
Osceola County Small Claims Court, 
filling the vacancy created by the res- 
ignation of Judge Fred Snodgrass in 
1961. 

Appointed municipal court judge of 
Homestead was J. David Liebman, 
president of the Homestead Bar As- 
sociation and former member of the 
American Citizenship and Legislative 
committees of The Florida Bar. 

Judge Arthur I. Snyder, senior mu- 
nicipal judge of North Miami Beach, 
was elected to the board of directors 
of the Bank of Dade County. 

A population survey, requested by 
the Palm Beach-Broward County Bar 
Association, was approved by Gover- 
nor Bryant. He appointed Charles B. 
Fulton, West Palm Beach, Robert B. 
Butler, Hollywood, and James Terry, 
president, Pompano Beach Chamber 


PEOPLES 


CAPITAL AND SURPLUS $1,442,000.00° 
INCORPORATED FEBRUARY 27, 195Q 


Charles Eldredge 
Vice President and 
Trust Officer 


NATIONAL BANK or miamt sores 


Working with and through members. of The Florida Bar in Dade County 
especially relating to Trust Matte's in the North Dade area. 


TRUST OFFICERS 


Frank H. Willer 
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Tampa Times Photo 


Hillsborough County’s eight 13th Judicial Circuit judges are shown above. Seated, from left to 
right, are Judges I. C. Spoto, Harry N. Sandler and John F. Germany. Standing, left to right, 
are Judges Oliver C. Maxwell, John G. Hodges, James S. Moody, Neil C. McMullen and Roger 

D. Flynn. Judge Sandler is the senior circuit judge. 


of Commerce, to make the study to 
determine whether the two-county 
15th Judicial Circuit qualified for a 
12th circuit judge. 


Guest speaker at a recent meeting 
of the Tallahassee Rotary Club was 
Judge Dozier DeVane, who retired as 
federal district judge in 1958 after 15 
years on the bench. Judge DeVane 
warned members of assaults on the 
constitution. 

West Palm Beach’s only woman 
jurist, Judge Beatrice Propp Fitterer, 
was awarded a commendation for im- 
proving jail facilities in the city, by 
the National Association of Municipal 
Judges at a convention held in Miami 
Beach in December. Judge Fitterer 
has served as judge ad litem since 
1958 and is credited with significant 
innovations in her court. 


B. J. Driver of Clearwater, who was 
appointed by the Governor in De- 
cember as judge of the civil and crim- 
inal court of record, replaces Joseph 
P. McNulty, St. Petersburg, who ad- 
vanced to the circuit court bench. A 
robing ceremony for these judges and 
Judges T. Frank Hobson, Jr., St. 
Petersburg, and C. M. Phillips, Jr., 
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Clearwater, was held in the circuit 
courtroom of the courthouse in Clear- 
water on January 8, arranged by the 
Clearwater Bar Association. Howard 
P. Rives, Clearwater, has assumed 
Judge Driver's former duties as assist- 
ant state attorney. 


Former Circuit Court Judge L. L. 
Parks was honored by the Bar Associ- 
ation of Tampa and _ Hillsborough 
County with the hanging of his pic- 
ture in courtroom no. 1 with pictures 
of other former circuit judges. Judge 
Parks retired in 1961 after serving 
some 33 years. Senior Circuit Judge 
Harry N. Sandler presented the pic- 
ture on behalf of the association. 


Florida juvenile judges assigned to 
committees of the National Council 
of Juvenile Court Judges for the cur- 
rent year are Charles C. Mathis, Jr., 
St. Augustine, W. R. Culbreath, Mi- 
ami, Dorr S. Davis, Fort Lauderdale, 
O. D. Howell, Jr., Tampa, Thomas J. 
Rivers, Green Cove Springs, Lamar 
Winegeart, Jr., Jacksonville, Ben J. 
Sheppard, Miami, Russell D. Thomas, 
Sarasota, and G. Bowden Hunt, Bar- 
tow. 
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LAWYER 
HURRY 


Today, you need more and more time for 
creative problem solving. But where can 
you get that time? 


The Total Client-Service Library — 
Florida Plan can do it for you by reducing 
your research time to a minimum. It 
places the law, the cases, the forms and 
the proofs at your fingertips in one co- 
ordinated system. Each unit, brilliant 
and self-sufficient in itself, grows in value 
when used with other units. Through 
coordinated search, you are given the 
precious extra time needed for creative 
problem solving—the essence of the serv- 
ice offered by the lawyer in a hurry. The 
Total Client-Service Library — Florida 
Plan . . . Annotations to Official Florida 
Statutes ... Florida Jurisprudence .. . 
American Jurisprudence . . . Am Jur 
Legal Forms . . . Am Jur Pleading and 
Practice Forms . . . Am Jur Proof of 
Facts . . . American Law Reports, 2nd 
Series ... U.S. Supreme Court Reports, 
Lawyers’ Edition, 2nd Series. Just ask 
either company for full details. 


The Lawyers Co-operative 
Publishing Company 
Rochester 3, N. Y. 


Bancroft-Whitney Company 
San Francisco 1, Calif. 
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LOCAL BAR ASSOCIATIONS 


Dudley Jewell, executive vice pres- 
ident of the St. Petersburg Chamber 
of Commerce, was speaker at the Jan- 
uary dinner meeting of the St. Peters- 
burg Bar Association held at the De- 
troit Hotel. Jewell’s talk was entitled, 
“The Role That the Chamber of Com- 
merce Plays in the Community.” 


At a recent meeting of the greater 
Hollywood Bar Association, B. San- 
ford Gusky, Hollywood, was guest 
speaker and spoke on the use of the 
polygraph in the practice of law. 


The Orange County Bar Association 
held their December dinner dance at 
the Country Club of Orlando. At the 
January luncheon of the association, 
Frank Maloney, dean of the Univer- 
sity of Florida College of Law, was 
guest speaker. 

President of the American Bar As- 
sociation, Sylvester C. Smith, Jr., dis- 


cussed “The Image of the Lawyer,” 
at a luncheon meeting last month of 
the Jacksonville Bar Association held 
at the Roosevelt Hotel. He pointed 
out that public respect for the legal 
profession is growing steadily because 
it is meeting its group responsibilities 
more effectively, and that people also 
are becoming more familiar with the 
essential services lawyers perform. 

The January meeting of the Talla- 
hassee Bar Association was held at 
the Silver Slipper, with a talk on, “The 
Press and the Bar” by the executive 
editor of the Tallahassee Democrat, 
Malcolm Johnson. 

Lewis C. Jensen, M. D., was guest 
speaker at the January meeting of the 
Brevard County Bar Association, held 
at Macko’s Restaurant, in South In- 
dian River City. Dr. Jensen’s topic 
was, “The need for a medical ex- 
aminer’s law for Brevard County.” A 
Committee on Unauthorized Practice 


Examiner and 

Photographer 

of Questioned 
Documents 


Nerman v. 


FORMER FEDERAL AGENT 


HANDWRITING EXPERT 


Consultant on questioned Handwriting and Type- 
writing, Pens, Inks, Paper Erasures, additions, 
falsifications, seals, stamps and questions of similar 
character scientifically investigated. 

Special Document Photographs prepared to accom- 
pany Reports and for Court Demonstrations. Your 
inquiry solicited on all matters pertaining to Hand- 
writing in wills. contracts, anonymous writings, notes, 
deeds, books of account, election ballots, etc. Com- 
pletely equipped modern laboratory, including ultra- 
violet and infra-red ray apparatus. 

908-9 Olympia Building 
Office Phone—FR 9-4571 


MIAMI 32, FLORIDA 
Laboratory— 

1345 S. W. 18th Street 
Phone—371-6959 

References of integrity and ability 

furnished upon request. 


Jennett 
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of Law was appointed at the meet- 
ing with Kenneth B. Morton of Titus- 
ville as chairman and Ralph Geilich, 
Melbourne, George Ritchie, Cocoa, 
and Robert T. Westman, Cocoa Beach, 
as committee members. 

President of Lawyers’ Title Guar- 
anty Fund, Hewen A. Lasseter, spoke 
to the Manatee County Bar Associa- 
tion at their November meeting con- 
cerning the status of title insurance 
companies as affects the bar associa- 
tions in the United States, Florida and 
Manatee County 

The Manatee County Bar Associa- 
tion, in cooperation with the Braden- 
ton Herald, is sponsoring a public 
service series of legal forums which 


PLUSH PORT PARADISE 


Free golf! Fresh and salt water fishing 
at Florida’s West Coast’s most popular 
waterfront resort. 100 beautiful view 
rooms. Two pools, lounges and dining 
rooms. Quality food and complete serv- 
ices. All transportation facilities to this 
romantic beauty spot. 

WRITE WORKMAN, CRYSTAL RIVER, 

FLORIDA 


The South Miami District 
Bar Association recently 
honored its oldest mem- 
ber, Wallace Ruff, with a 
certificate of appreciation 
for his 50 years of active 
service to the Bar and 
public. From left to right 
are George B. Thompson, 
Julian Quarles, Mr. Ruff, 
and Robert E. Rutledge of 

the association. 


started early this month. The forums 
are designed to acquaint the lay pub- 
lic with a wide variety of legal ques- 
tions, ranging from preparation of 
wills and estates to the intricacies of 
tax judgments and liens. 


Attorneys of the First Judicial Cir- 
cuit participated in a refresher course 
on procedures to be followed in order 
to properly prepare a case for trial 
during a seminar which was held in 
Pensacola January 4-5. The annual in- 
stitute was jointly sponsored by The 
Florida Bar and the Society of the Bar 
of the First Judicial Circuit. The pro- 
gram consisted of E. R. Mills, Ocala, 
talking on “Organization and Devel- 
opment of the Case”; Joe J. Harrell, 
Pensacola, discussed “Plaintiff's Plead- 
ings’; David Kadyk, Tampa, spoke 
on “Defensive Pleadings and Motion 
Strategy”; Al Cone, West Palm Beach, 
discussed “Depositions and Discov- 
ery’; and Dwight Ogier, Jacksonville, 
concluded the first day with a talk on 
“Termination Before Trial.” After the 
election of officers on the 5th, Theo- 


TRAFFIC ACCIDENT ANALYST 


Traffic accident analysis and reconstruction — Expert testimony — Consultation 
Automotive Engineer, formerly with National Bureau of Standards 
CLARENCE S. BRUCE 
FORT MYERS, FLA. 
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1963 officers of the Jack- 
sonville Bar Association 
are, from left to right, 
Sam Goodfriend, secretary, 
Clark W. Toole, Jr., presi- 
dent, Nathan H. Wilson, 
president-elect, Earl B. 
Hadlow, treasurer, and 
Mark Hulsey, Jr., outgoing 

president. 


dore Glocker, Jacksonville, discussed 
“Tax Considerations of Litigants.” 

William Reece Smith, Jr., was in- 
stalled as new president of the Tampa- 
Hillsborough County Bar Association 
at a dinner party and dance held at 
the Tampa Yacht and Country Club 
last month. To serve with him are 
Tom Fairfield Brown, first vice pres- 
ident and 1964 president-elect; Mori- 
son Buck, second vice president; 
Joseph Miyares, secretary; and Sher- 
win P. Simmons, treasurer. Members 
of the executive board are A. Dallas 
Albritton, Jr., Joseph B. Cofer, David 
C. G. Kerr, Joseph M. Paniello, Rich- 
ard W. Reeves, Josephine Stafford, 
and Leslie D. Scharf. 

New president of the Jacksonville 
Bar Association is Clark W. Toole, Jr., 
with Nathan H. Wilson as vice presi- 


Florida Times Union Photo 


dent, Sam Goodfriend as secretary, 
and Earl B. Hadlow, treasurer. The 
executive committee consists of Law- 
rence D. Fay, J. Edwin Gay and 
James L. Ade. 

Putnam County Bar Association re- 


COMPLETE TRANSCRIPT 
Academy of Florida Trial Lawyers Torts 
Seminar 
Held at Stetson University School of Law 
St. Petersburg, Florida. November 9 & 

10, 1962. 

137 pages of discussion by leading 
authorities on Initial Interview, Pre- 
paration of Pleadings, Voir Dire, Pre- 
trial Investigation of Jurors, Opening 
Statements, Psychology of Presenting a 
Lawsuit, Cross Examination of Medical 
Witnesses, Admissibility of Expert 
Testimony, Medical Testimony, Doctor- 
Lawyer Team Discussion and Closing 
Arguments. $15.00 plus postage. Lath- 
rop & Richardson, Court Reporters, First 
Federal Bldg. St. Petersburg, Fla. 


P. O. Box 53-324 
Miami Shores, Florida 


Handuriting Expert 


Former Examiner of Questioned Documents for Royal Canadian Mounted 
Police and the Florida Sheriffs Bureau. Experience ranges from the identifica- 
tion of handwriting to the restoration of charred documents. 
equipped laboratory to assist in solving the most complex problems. 


JOHN F. FAY 
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cently installed George K. White, 
president, George B. Newton, presi- 
dent-elect and secretary. 

Serving as president of the Pasco 
County Bar Association is Lester 
Bales, Jr.; as vice president, William 
F. Brewton; and secretary, Jack T. 
Edmond. 

Thomas C. Wilkinson, Marianna, 
was elected president of the Four- 
teenth Judicial Circuit Bar Associa- 
tion at its annual meeting January 19 
in Marianna. He replaces Marvin A. 
Urquhart, Jr., of Panama City. 

James E. Moore was elected vice 
president, and B. Rush Cowart III 
was named secretary-treasurer. Both 
are from Marianna. 

During the business session of the 
meeting, staff members of The Florida 
Bar headquarters office explained 
their work in grievances, continuing 
legal education, publications, and 
public relations. 

After a discussion of the public de- 
fender system, the association passed 
a resolution concerning the system to 
present to the Legislature. 

Among special guests at a banquet 
and reception following the meeting 
were Florida Supreme Court Justices 
Glenn Terrell and Campbell Thornal, 
and Court of Appeal Judges John S. 
Rawls, Wallace E. Sturgis and John 
T. Wigginton. 

Lakeland Bar Association’s new 


president is Robert L. Trohn; vice 
president, James P. Hahn; and secre- 
tary-treasurer, E. Snow Martin, Jr. 

Richard E. McGee, Sr., has suc- 
ceeded E. S. MacKenzie as president 
of the Brooksville Bar Association. 

Succeeding Robert B. Butler as 
president of the Broward County Bar 
Association is A. J. Musselman, Jr. To 
serve with him as vice president is 
Donald H. Norman; secretary-treas- 
urer, W. E. Bunch, Jr.; executive 
committee members, Robert Arnold, 
Robert M. Curtis, Donald H. Norman, 
James F. Minnel, George Pallotto and 
Fred J. Ward. 

Palm Beach County Bar Association 
sponsored an exhibit booth at the 
South Florida Fair January 25 thru 
February 2. 

Sarasota County Bar Association is 
planning a second forum series on 
February 11 and February 18. They 
sponsored a successful series last year 
for the first time. 

The Okaloosa Bar Association held 
its annual election meeting at the Eg- 
lin AFB Officers’ Open Mess and 
elected Ferrin C. Campbell as presi- 
dent, Lt. Colonel Henry J. Cotman, 
vice president, Johnny Fortune, sec- 
retary, James Moore, treasurer, and 
Colonel Arthur Averbuck, member of 
the board of governors. Colonel Aver- 
buck is the Staff Judge Advocate, Air 
Proving Ground Center, and Lt. Colo- 


M.A.1.— MEANS MEMBER APPRAISAL INSTITUTE 


MEMBERS OF FLORIDA CHAPTER NO. 2 OF THE 
AMERICAN INSTITUTE OF REAL ESTATE APPRAIS- 
ERS ARE LISTED IN THE JANUARY 1963, ISSUE OF 
THE FLORIDA BAR JOURNAL. 
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At the requir hennte luncheon meeting of the Dade County Bar Association, Mallory E. 


~ 


an BAR 4, 


Horne, Tallahassee, (at right) Speaker of the House of Representatives, was guest speaker. 
Acting Dean M. Minnette Massey of the University of Miami School of Law, (left above) was 
presented wall scrolls bearing a lawyer's obligations and a judge’s obligations, as currently 
distributed by ABA, by Dade President Frank J. Kelly. Dean Massey is the only woman 

law dean among the Association of American Law Schools. 


nel Cotman is Assistant Staff Judge 
Advocate. 

Nelan Sweet has been installed as 
new president of the Miami Beach 
Bar Association. To serve with him 
is Stanley Richard, president-elect; 
Morris Berick, first vice president; 
Leonard Rivkind, second vice presi- 
dent; Doris Sirkin, secretary; Law- 
rence Hoffman, treasurer, and Leon- 
ard Weinstein, historian. 

Palm Beach County Bar Associa- 
tion’s new president is Robert McK. 
Foster. Other new officers are John 
M. Farrell, vice president; H. L. 
Cooper, Jr., secretary; and John R. 
Day, treasurer. Directors for 1963 are 
John L. Burns, John A. Paul, and 
Harry A. Johnston II. 

New officers of the Lee County Bar 
Association are Walter O. Sheppard, 
president; Douglas L. Waldorf, vice- 
president; and Arthur K. Knudsen, Jr., 
secretary-treasurer. 


OTHER NEWS OF INTEREST 
Laurence K. Walrath, Washington, 
D. C., was recently named chairman 
of the Interstate Commerce Commis- 
sion. 
Mrs. Anna Brenner Meyers, Miami, 
was named president of the newly 
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formed Federation of Jewish Women 
in December. The organization is an 
outgrowth of the earlier Federation of 
Jewish Women’s Organizations. 
Kenneth C. Cross, Jr., is a new 
trust officer of Clearwater’s First Na- 
tional Bank. 
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Guest speaker at the December 
meeting of the St. Lucie Historical 
Society was Senator John M. McCarty, 
Ft. Pierce. 

Addison P. Drummond, Bonifay, ci- 
vilian aide to the Secretary of the 
Army for the State of Florida, at- 
tended the ninth annual conference 
of civilian aides held by Secretary of 
the Army Cyrus R. Vance, at the 
National War College, Fort McNair, 
Virginia. The aides, representing every 
state, were brought up-to-date on 
recent developments within the Army 
and plans for the future. 

Named as vice chairman of the 
Committee of 100 was Charles H. 
Murchison, Jacksonville. 

William M. Harvey has _ been 
elected president of the Chamber of 
Commerce for the city of Lake Worth. 

Jacksonville attorney Frank Watson 
has been employed by the Orange 
County Stadium Committee to draw 


OMPLETE 
OMPACT 


orporation 


SUPPLIES 


The All New Corporation j 
Outfit combines Printed 
Minutes, or blank sheets, 

Stock Certificate book, Stock & Transfer 
ledger and Corporate Seal into one HAND- 
SOME BINDER. 


| 


FLORIDA CORPORATION SUPPLIES 
BOX 2087 - HOLLYWOOD, FLA. 


up suggested legislation for presenta- 
tion to the 1963 legislature. 

Sworn in as assistant U. S. District 
Attorney for the Northern District of 
Florida last month was Stewart Jack 
Carrouth, Tallahassee, filling the va- 
cancy created by the resignation of 
Ed Stahley, who moved to Orlando 
to enter private practice. 

Reappointed city attorney of Vero 
Beach was James Vocelle. 

H. Jack Miller, Gainesville, was 
named trust officer of the newly 
formed Trust Department of the First 
National Bank of Eau Gallie. 

Among those appointed by Gover- 
nor Bryant to a Space Age Advisory 
Board were William H. Dial, Orlando, 
Sam T. Dell, Gainesville, and Fred 
Kent, Jacksonville. Their duties will 
consist of presenting advice to scien- 
tists and educators studying Florida's 
need for a space age university, and 
to provide reaction to conclusions of 
the study scheduled for completion 
March 1. 

Welcom Watson of Ft. Lauderdale 
took over as president of the South 
Florida Council of Boy Scouts January 
24. He will head scouting operations 
in Broward, Dade and Monroe coun- 
ties. 

Josephine Howard Stafford, attorney 
for the Legal Aid Bureau, Hills- 
borough County, has recently been 
elected a member of the Board of Di- 
rectors of the Bar Association of 
Tampa and Hillsborough County, first 
vice-president of the Hillsborough 
County Democratic Women’s Club, 
Inc., president-elect of the Hills- 
borough Chapter, Florida Federation 
of Social Workers, and nominated to 
Who's Who of Southeastern United 
States and Who’s Who of World Com- 
merce and Industry. 

Chosen as chairman of the Miami 
Economic Advisory Council was Rob- 
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New officers of the Palm Beach County Bar 
Association are shown following their recent 
installation. Front row, left to right, are John 
L. Day, treasurer, Robert McK. Foster, presi- 
dent, John M. Farrell, vice president, H. 
Laurence, Cooper, Jr., secretary; second row, 
John L. Burns, Harry A. Johnston II, directors. 


ert L. Shevin. Principal task of the 
Council is the overall promotion of 
the area’s economic growth. 

Robert Trinkle attended a two day 
law institute in New York City in 
early December. Purpose of the insti- 
tute was to familiarize members of the 
legal profession with the new law con- 
cerning pension and _ profit-sharing 
plans for self-employed businessmen. 

Irving Peskoe (Lt. Col., USAFR) 
spent a two week active duty training 
period at the Armed Forces Staff 
College, Norfolk, Virginia. 

William H. Carmine, Jr., Fort 
Myers, is now devoting all his time 
to the Gulf American Land Corpora- 
tion, developers of Cape Coral, at its 
Miami headquarters. Carmine will 
work with Gulf American’s general 


counsel in Baltimore handling all the 
Florida legal work. 

J. W. Norman, legislative assistant 
to U. S. Senator Spessard Holland, 
tendered his resignation effective Jan- 
uary 7, to return to Jacksonville to 
practice law. Prior to joining Senator 
Holland’s staff, Norman served more 
than nine years as administrative as- 
sistant to Congressman Charles Ben- 
nett of Florida. 

First Lieutenant Thomas H. Thur- 
low, Jr., of Stuart, was assigned to 
Travis AFB, California, following his 
completion of the United States Air 
Force course for legal officers at Lack- 
land AFB Texas. Lt. Thurlow is serv- 
ing on the staff of the judge advocate 
in his new assignment. 

Wallace Storey, Bartow, has been 


HANDWRITING EXPERT 


Formerly in charge of U. S. Government Document Laboratory. Nationwide experi- 
ence in scientific examination of all types of document problems. Testified in Federal 
and State Courts throughout the Country. Retained by the Florida Sheriffs Bureau as 
consultant and document examiner. See listing in Martindale-Hubbell Law Directory 
for qualifications. Modern laboratory, including infrared and ultraviolet photography. 
Portable equipment for use in making examinations of wills, deeds, etc., away from 
the laboratory. 
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4574 Fourteenth Avenue, North 


344-6331 
St. Petersburg 13, Florida 


Telephone: 


VOL. 37, NO. 2 * FEBRUARY, 1963 


‘ 
127 


elected president of Stetson Univer- 
sitys College of Law Alumni, with 
Gardner Beckett, St. Petersburg, serv- 
ing as vice president, and Frank 
Stockton, Jacksonville, as secretary. 

United States Representative A. S. 
Herlong, Jr., former president of the 
Florida County Judges Association, 
was featured speaker at a_ ladies’ 
night supper meeting of the Men’s 
Club of First Methodist Church, 
Zephyrhills. 

William R. Scott, Stuart, was sworn 
in as a member of the Governing 
Board of the Central and Southern 
Florida Flood Control District in West 
Palm Beach on December 7. 

Among those listed as the 77 most 
influential men in Florida by Trend 
magazine in a recent issue are: Doyle 
E. Carlton, Chester H. Ferguson, 
Cody Fowler, all of Tampa, George 
Allen, Fort Myers, Charles O. An- 
drews, Orlando, George F. Baugh- 
man, Bradenton-Sarasota, Guy Botts, 
Fredrick H. Kent, C. Daughtry Tow- 
ers, all of Jacksonville, Thomas Wes- 
ley Bryant, Lakeland, Thomas T. 
Cobb and Frederick Karl, of Daytona 
Beach, Darrey Davis, and Phillip 
Goldman of Miami, Fred O. Dickin- 
son, West Palm Beach, and Raleigh 
W. Greene, Jr., St. Petersburg. 

Will M. Preston, Miami, has been 
elected to the board of directors of 
the American Bankers Life Assurance 
Company of Florida. 


M. Dean Nelson has tendered his 
—_ as city attorney of Holly 
Hill. 

Former State Senator Fred O. Dick- 
inson, West Palm Beach, chairman of 
the Florida Council of 100, was the 
featured speaker at the January ban- 
quet meeting of the Chamber of Com- 
merce and Committee of 100 held 
February 5 at the Pasco High School 
Cafetorium. 


ASSOCIATIONS AND PARTNERSHIPS 


Richard E. Brady and William H. 
Benson announce the formation of a 
partnership under the firm name 
Brady & Benson with offices at the 
Romark Building, Suite 315, 3521 
West Broward Boulevard, Fort Lau- 
derdale. 

The Miami law firm of Dixon, De- 
Jarnette, Bradford, Williams, McKay 
and Kimbrell announces that Milton 
R. Adkins has become a partner in 
the firm. 

Grady W. White and G. W. Hed- 
man have formed a partnership under 
the firm name White & Hedman with 
offices in their new building at 1103 
Hibiscus Boulevard, Melbourne. 

Frank R. Greene, Willard Ayres 
and John Montgomery Greene, prac- 
ticing law as Greene, Ayres & Greene, 
announce that William T. Swigert 
and Edwin C. Cluster, formerly as- 
sociated with them, have become 
partners in the firm, which will con- 


on US. 


When we can furnish information 
or be of service in any way, we cor- 
dially invite The Florida Bar to call 


The Barnett National Bank 


of Jacksonville 
MEMBER F.D.I.C. 
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tinue the general practice of law un- 
der the name of Greene, Ayres, Swi- 
gert & Cluster, 103 North Main Street, 
Ocala. 

R. Earl Welbaum has become a 
partner with the Miami law firm of 
Moore & Moore. 

The law firm of Tench & Reynolds 
announces the withdrawal of Ben- 
mont Tench, Jr., to accept appoint- 
ment in the foreign service of the 
United States. William D. Reynolds 
and Selig I. Goldin have formed a 
new partnership to continue the prac- 
tice under the firm name Reynolds & 
Goldin at 115 South Main Street, 
Gainesville. 

A partnership has been formed by 
William Earl Thompson and Lewis 
Evan Grotke under the firm name 
Thompson & Grotke at 908 First Na- 
tional Bank Building, Tampa. 

William Clarence Johnson, Jr., is 
now associated with John E. Pierce, 
Daytona Beach. 


Lloyd A. Lyday has joined the 
Bradenton law firm of Knowles, 
Knowles and Mann. 


Jacksonville firm of Patterson, Free- 
man, Richardson & Watson announces 
the retirement of Giles J. Patterson, 
and that the firm will continue under 
the name Freeman, Richardson & 
Watson. Thomas R. Slade III is now 
a member of the firm and Ralph R. 
Wickersham has joined as an associate. 

Frank, Weston, Strelkow & Goudiss 
of Miami Beach have changed their 
firm name to Frank, Weston & Strel- 
kow. 


APPEAL ATTORNEY desires position 
with established firm. Recent results are 
reported in 115 So. 2d 84, 134 So. 2d 
516, 142 So. 2d 113 and 146 So. 2d 
905. Write Box 3, The Florida Bar 
Journal. 


A. Bradford Smith, Venice, and 
Ralph L. Thomas, formerly of Gaines- 
ville, have entered into partnership 
in Venice under the firm name of 
Smith & Thomas. 

Miami firm of Feibelman, Fried- 
man, Hyman, Durant and Britton 
announces that Samuel E. Smith is 
no longer associated with the firm. 

Robert H. Gregory has separated 
from the firm of Papy & Carruthers, 
Miami, and is now associated with the 
firm of Cosgrove, Rose & Budzinski, 
311 Biscayne Building, Miami. 

Benjamin W. Turner, Dante B. 
Fascell and Frank W. Guilford, Jr., 
announce that Robert W. Hervey has 
become associated with the firm and 
that John Kirk McDonald will con- 
tinue as an associate. The firm will 
continue the general practice of law 
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under the name Turner, Hendrick, 
Fascell & Guilford, Coral Gables. 

The Bradenton law firm of Good- 
rich & Hampton announce the assoc- 
iation of Mrs. Gordon Knowles, Jr., 
to the firm. Mrs. Knowles is the widow 
of the late Gordon B. Knowles, Jr., 
who served as a member of the Board 
of Governors from 1953-1956. 

The firm of Coxe and Stephens of 
St. Augustine announce that Richard 
O. Watson joined the firm as an as- 
sociate on January 1. Mr. Watson was 
formerly associated with the firm of 
Anderson, Gundlach and Hull in Fort 
Lauderdale. 


REMOVALS AND OFFICE OPENINGS 

The firm of Harrell, Caro & Wilt- 
shire removed their offices to 201 East 
Government Street, Pensacola. 

Gray C. Ramsaur has opened his 
office for the general practice of law 
at 1725 Barnett National Bank Build- 
ing, Jacksonville. 

John D. Kruse announces the relo- 
cation of his office to Suite 5, Bank 
of Commerce Building, 3300 North 
Federal Highway, Fort Lauderdale. 

Law offices have been opened at 
2921 N. 22nd Street, Tampa, by S. J. 
Kenneth Rogers. 

Howard L. Mayes, Jr., formerly as- 
sociated with Lafayette L. Shelley 
of Pensacola, is located at 108 Julia 
Street, Titusville. 

Lawrence W. Fast has opened of- 
fices at 2115 First Street, Indian Rocks 
Beach, in association with Alan R. 
Williams. 

Anthony J. Beisler and William B. 
Thomas have removed their offices to 
2737 East Oakland Park Boulevard, 
Fort Lauderdale. 


ATTORNEY — Excellent experience in 
taxation and excellent law school record. 
Desires position in South Florida. Reply 
in confidence to Box 4, Florida Bar 
Journal. 
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BRIEFLY YOURS (continued from page 69) 


e@ CIRCUIT JUDGES' ANNUAL CONFERENCE was held at the 
George Washington Hotel in Jacksonville the fourth week- 
end of January. Among speakers were President-elect Gibbs 
of The Florida Bar, Chief Justice B. K. Roberts of the 
Supreme Court, Glenn R. Winters of Chicago, executive 
director of the American Judicature Society, and Justice 
Campbell Thornal of the Supreme Court. The more than 100 
judges voted to hold a seminar early next year on 
problems of selecting new judges. Judge Edwin L. Jones of 
Jacksonville was named chairman-elect of the Conference 
to fill the unexpired term of chairman-elect Robert Floyd 
of Miami who recently resigned his judgeship. Judge John 
A. He Murphree of Gainesville is present chairman. 


e@ NEWS OF ABA .. . The American Bar Association has 
opened a campaign to raise $50,000 for a Bill of Rights 
Memorial in New York City, in the new Federal Hall 
Memorial now under development by the National Park 
Service. Voluntary contributions are being sought from 
lawyers throughout the nation. . .. Lawyer delegates 
from 111 nations will be invited to take part in the 
first World Conference of Lawyers to seek an effective 
approach to world peace through law in Athens, Greece, 
June 30 to July 6, 1963. According to ABA President 
Sylvester C. Smith, Jr., the conference is being sponsored 
by the ABA in collaboration with a Greek Lawyers' Com- 
mittee to find an approach to formulation of a code of 
conduct for civilized nations that will utilize processes 
of law and lessen the perils of war. 


e@ SERVICE TO THE PUBLIC . . . Homestead lawyer Irving 
Peskoe is secretary and a member of the board of directors 
of American Youth Exchange, Inc., an organization which 
offers North American high school students and their 
families a reciprocal opportunity to share their national 
culture and family life with Latin American students of a 
comparable age and background . . . Alan G. Grant, Jr., 
Orlando, is author of a bill likely to be enacted during 
the 88th Congress for the establishment of a Freedom 
Academy to teach Americans how to meet and beat the 
Communist threat. The bill is the result of a 12 year 
crusade by an Orlando committee and now has the support 
of President Kennedy and Secretary of State Rusk who 
approve the idea to train government personnel in the 
conduct of foreign affairs. 


R. 


Executive Director 
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Jock aon Miller til, President 


ig ty . Simmons, Pres 

MARTIN’ COUNTY BAR ASSOCIATION 

William A hterson, President 

P. O. Draw 
MIAMI BEACH BAR enn 

Nelan Sweet, Presiden 

Suite 384, 420 pane Miami Beach 
MONROE COUNTY BAR ASSOCIATION 

Cleare, Jr., President 
604 Whitehead St............. Key West 


NASSAU COUNTY BAR ASSOCIATION 
— C. Thompson, Jr., President 


x ernand 
NORTH 
P.O. 1637 ............ Pompane Beach 
132 


NORTH DADE BAR ASSOCIATION 
Burton President 


1140 N Sr North Miami 
OKALOOSA COUNTY BAR ASSOCIATION 
Campbell Ferrin, President sition 


P. O. Box 3 
ORANGE COUNTY BAR ASSOCIATION 
, President 
OSCEOLA COUNTY BAR ASSOCIATION 
Ellis F. Davis, President 
4 Darlington Ave. ............... 
PALM BEACH COUNTY BAR ASSOCIATION 
Robert McK. Foster, President 


PUTNAM COUNTY 


K. 
Crescent City 
SARASOTA COUNTY BAR ASSOCIATION 


SEMINOLE COUNTY BAR ASSOCIATION 
William C. Hutchison, Jr., President 
San 
SOUTH MIAMI DISTRICT BAR ASSOCIATION 
Jose DiBartolomeo, President 
84 ird Road Miami 


South 
SOUTH PALM BEACH BAR ASSOCIATION 


Neil E. .r President 

17 N. E. 4th Avenue .......... ay Beach 
SPANISH- AMERICAN BAR ASSOCIATION’ 

Rafael A. Rivera-Cruz, President 

ST. JOHNS COUN Y BAR ASSOCIATION 

Hamilton D. Upchurch, President 

601 Exchange Bk. Bldg. ....... St. Augustine 
ST. COUNTY BAR ASSOCIATION 

Bittan, Jr., Preside 

P. 6: Fort Pierce 
ST. PETERSBURG BAR ASSOCIATION 

TALLAHASSEE BAR ASSOCIATION 

Roy T. Rhodes, President 

Tallahassee 


on 28 
R ASSOCIATION OF TAMPA & 
NTY 

Reece Jr., President 

THE FEDERAL BAR ASSOCIATION 

South Florida Chapter 

David W. Walters, President 


1008 Ainsley Building ............. Miomi 
VOLUSIA COUNTY BAR ASSOCIATION 
4 Boyd DeLoach, President 
New Smyrne Beach 
WINTER HAVEN BAR ASSOCIATION 


Robert R. President 

THE SOCIETY BAR OF THe’ FIRST 
circ 

Middlebrooks, President 

Pensacola 
SECOND JUDICIAL CIRCUIT BAR ASSOCIATION 

Kenneth E. Cooksey, President 

THIRD JUDICIAL CIRCUIT BAR ASSOCIATION 

liam Sloughter, President 


O. Box 5 
JUDICIAL BAR ASSOCIATION 


B. Howell, Sr., President ....... Bushnell 

ergitTH JUDICIAL CIRCUIT BAR ASSOCIATION 
H. G. Botes, President 

inesville 


JUDICIAL CIRCUIT BAR ASSOCIATION 
ue E. Nunnoalilee, President 

rs South Lake Avenue .......... von Park 
TWELFTH JUDICIAL CIRCUIT BAR pimocsaveene 

Williom C. Grimes, Pres’ 

609 Professional Building ...... Bradenton 
JUDICIAL CARCUIT BAR 
ASSOCIATIO 


TIO 
“Wilkinson, President 


THE FLORIDA BAR JOURNAL 


lando | 
ees 1 Harvey Building ...... West Palm 
day PASCO COUNTY BAR ASSOCIATION 
Lester Bales, Jr. President 
.... Homestead 
INDIAN RIVER COUNTY BAR ASSOCIATION 


This Symbol on a financial statement designates a 


This Symbol 


This Symbol 


lawyers |i 


company with a capital structure and 
substantial reserves reflecting a prop- 
er relationship to policy liability. 


on a policy means the utmost in title 
protection assured by a company with 
sound underwriting principles and 
simplified and realistic practices. 


wherever it appears identifies Lawyers 
Title Insurance Corporation —a com- 
pany known nationally for its superior 
service and protection — a reputation 
built upon its service and knowhow 
in every city, town and county in its 
operating territory. It is a reminder to 
millions of policyholders that — 


There is no better title insurance than 
a policy issued by 


Lawyers Title is 
represented in Florida 
by the Following Agents: 


BARTOW 

Polk County Abstract Company 
BRADENTON 

United Abstract & Title Insurance Co. 
DAYTONA BEACH 

Peninsula Abstract & Title Company 
DAYTONA BEACH 

The Abstract Corporation 

DELAND 

The Abstract Corporation 

FORT LAUDERDALE 

Broward County Title Company 
FORT MYERS 

J. G. Holst 

HOLLYWOOD 

Broward County Title Company 
INVERNESS 

West Coast Title Company 
JACKSONVILLE 

Florida Title & Guaranty Company 
LAKELAND 

Florida Southern Abstract & Title Co. 
LAKE WALES 

Florida Southern Abstract & Title Co. 
LARGO 

West Coast Title Company 

MIAMI 

Lawyers Title Insurance Corporation 
NAPLES 

Tamiami Title Company 

OCALA 

Marion Abstract and Title Company 
ORLANDO 

Central Title Division—LTIC 
PALATKA 

Guaranty Title Company of Palatka 
PANAMA CITY 

Panama Title Corporation 

PLANT CITY 

Guaranty Title Company 
POMPANO BEACH 

Broward County Title Company 
PUNTA GORDA 

Punta Gorda Abstract & Title Co. 
SARASOTA 

Lawyers Title Insurance Corporation 
SANFORD 

The Abstract Corporation 
STUART 

Title Security Company 

ST. PETERSBURG 

West Coast Title Company 

TAMPA 

Guaranty Title Company 

TAVARES 

Inland Abstract and Title Company 
VERO BEACH 

Title Security Company 

WEST PALM BEACH 

Atlantic Title Division—LTIC 
WINTER HAVEN 

Florida Southern Abstract & Title Co. 


tle Insurance (Orporation— 
Office~Richmond,Virginia 
FLORIDA BRANCH OFFICE @ 99 SIXTH STREET, S. W. WINTER HAVEN, FLORIDA 


“NOT TO BE CONFUSED WITH ANOTHER TITLE INSURING ORGANIZATION OF SIMILAR NAME.” 


hol 
| 
i 
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A Wise Investment 


In the 19th Century: 


and Advice are His Stock in Trade.” 


In the 20th Century: 


Attorneys each day. 


YOU CAN — 


are prepared. 


vital part of the law. 


WHEN YOU HAVE AT HAND — 


Two Hundred and Twenty Titles. 


Florida Representatives 
I. W. Granade 
3915 S. W. 60th Place 
Miami 55, Florida 
Phone: MOhawk 7-1568 


FLORIDA LAW and PRACTICE 


Abraham Lincoln once said ‘“A Lawyer’s Time 


The importance of these words of Wisdom are 
being ‘’Brought Home” to more and more Florida 


SAVE: Time and feel the assurance of 
correct advice to your clients. 


RECEIVE: The aid of experienced Florida 
Lawyers in their particular fields. 


FEEL: The confidence of Knowing that you 


KNOW: That you have not overlooked some 


FLORIDA LAW and PRACTICE — 


The Encyclopedia of the Living Florida Law, 
now complete through Volume 18, covering 


THE HARRISON COMPANY 
Law Book Publishers 


93 Hunter St., S.W. P.O. Box 4214, Atlanta 2, Georgia 


Morton Hawkins 

2915 N. E. 12th St., 

Gainesville, Florida 
Phone: 376-5026 


